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PREAMBLE

THIS AGREEMENT dared chis 1ST DAY OF JULY 2001,
between ASARCO Incorparated, HAYDEN PLANT, parcy
of the first pare, hereinafter called the “Company”, and the
UNITED STEELWORKERS OF AMERICA, for and in
behalf of its Local 886, party of the second part, hereinafter
called the “Union”.

WITNESSETH

The Company hereby recognizes the United Steelworkers of
America, AFL-CIQ, as the exclusive bargaining representative
of the employees of the Company at the Hayden Planc.

The Company will accept and henor properly executed
Unired Steelworkers of America check off authorizarion forms
at the Hayden Plant.

In order te define the rights of the Company’s employees
and the Union so as to provide peaceful adjustment of
differences which may arise from time to time between the
Company and its employees, or the Union, the parties herero
agree as follows:

ARTICLE 1
RECOGNITION

The Company recognizes the Union as the sole bargaining
agent for its production and maintenance employees at the
Hayden Smeleer in accordance with the Cerrification of the
National Labor Relations Board of June 12, 1951, Case No.
21-RC-1941. Hourly-paid employec(s) assigned to the
Warehouse will be recognized as being a part of the bargaining
unit but such assignment(s), if any, shall be at the discretion
of the Company. Executive, administrative, technical
employees, supervisors, assistant supervisors, engineers,
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metallurgists, chemists, assayers, secretaries, clerks,
accountants, auditors, watchmen, clectricians, electrician
helpers and electrician apprentices, powerhouse operators,
powethouse utilitymen and powerhouse helpers are excluded
from representation by the Union.

No supervisory employee shall perform regular production
or maintenance work cavered by the occupations under this
Agreement, but such regular work shall, however, exclude by
definition, supervisory duties associated with: (1) instruction
or demonstration; (2) emergenciesi (3) assurance of
continuity of operations when qualified employces are not
available. Itis understood the above exclusions do not relieve
the company of the responsibility of making a reasonable
effort 1o obtain qualified employees nor are they intended to
deprive a bargaining unit employee of work.

ARTICLE II
DISCRIMINATION AND SOLICITATION

A. The Company and the Union agree that there shalt be
no discrimination because of race, calor, creed, age, sex,
national origin, disability or status as a disabled veteran
or veteran of the Vietnam Era.

B. No solicitation for membership shall be carried on by
the Union or its representatives on Company time or
during the time such representatives are paid wages for
performing Company work.

ARTICLE III
DURATION OF AGREEMENT

This Agreement shall become cffective 7:00 a.m. JULY 1,
2001, and shall remain in effect through JUNE 30, 2004.
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The parties specifically waive any rights which either may
have ro bargain with the other during the life of this
Agreement on any matter percaining to rates of pay, hours of
employment or other conditions of emplayment whether or
not covered by this Agreement. For any job classification or
work for which a wage scale is not pravided herein, the starting
rate will be established by the Company. Within a thirty
(30)-day period, the wage rates for same shall be agreed upon
by the Company and the Union and shall be retroactive to
the starting date of the new classification. If no agreement
can be reached, the rate proposed by the Company will be
used, but the Union shali have che tight to make the new
classification subject to the grievance procedure,

Should cancellatien or any change or changes in this
Agreement be desired by either party hereto, written notice
must be given to the other party not less than sixty (60 days
and not more than ninety (90) days in advance of the date of
expiration. In the event of notice not being given as indicared,
the Agreement shall aucomatically be renewed from year to
year subject to the foregoing terms and conditions.

ARTICLE IV
CHECKOFF CLAUSE

The Company will check off monthly dues, assessments, and
initiation fees each as designated by the International Treasurer
of the Union, as membership dues in the Union, on the basis
of individually signed voluntary check-off authorization cards
as set forth in the form furnished by the Union.



ARTICLEV

WORKING HOURS AND OVERTIME

A

Excluding lunch periods, eight (8) hours continuous
work shall constitute a basic day, and for all continuaus
hours in excess of eight (8) hours at rate and one-half
will be paid. Regular shift changes for operating crews
shall not occur more often than once each two {2)-week
period except for emergencies involving a change in the
operation o for special shifts on a pre-arranged schedule,
and in such event straight time will be paid. It is
understood that when regularly scheduled shifts are
cansecutive, the second scheduled shift will be at time
and ane half, Present practice in regards to meals will be
maintained.

Normal production shifts at the Hayden Plant are 7:00
a.m. to 3:00 p.m., 3:00 p.m. to 11:00 p.m., and 11:00
p.m. to 7:00 a.m. However, scheduling of shifts starring
and finishing times shall be at the discretion of
management and can be changed as required to suit
operations.

All time wotked in excess of forty (40) hours in any
workweek, for which overtime has not already been paid,
shall be paid for at rate and one-half. No employce shall
be required to work over sixteen (16) hours in a twenty-
four (24)-hour period. In the eventan emplayee works
six (6) days in the regularly scheduled workweek, such
employee shall receive time and one-half for the sixth
day, and in the event the employee works seven (7) days
in the regularly scheduled workweek, he shall receive
double the regular rate of pay for such seventh day;
provided that work of four (4) or more hours duration
performed on any shift that is not a continuation of a



previous shift shall constiture a working day for the
purpase only of determining a sixth or seventh day; but
this shall not result in any premium pyramid of whatever

type.

. Working schedules will be posted at two (2)-week
intervals so that employees are provided with sixry-four
(64) hours advance notice before the schedule takes
effect. The preceding sentence shall not apply to the
labor classiﬂL:ation nor to successful bidders when moving
to another job, and they will therefare be excluded from
advance notice. No employee who may work on his day
or days off shall be required to lay off during the same
workweek except in cases where the regularly assigned
job is not available due to curtailment of operations or
emergencies created by acts of God, wrecks, failure of
electrical power oracts beyond human cantrel. However,
in the event thar an employee is called out on his regular
shift on one of his scheduled days off, this will not be
construed as a guarantee of any number of shifts in a
workweek. If, subject to prior events, an employee is
laid off an offserting day, he shall be paid for eight (8)
hours at the applicable straight time rate of pay.

. Any employee called to work other than his regular shift
shall be paid at rate and one-half with a minimum
payment equivalent to five (5) hours work at his straight
time rate. An employee is considered called out when
summoned after he has passed our of the plant gate or
customary exit of the plant. This paragraph shall not
apply to overtime work consecutive to the regular shift.
Employees scheduled off for vacation or on an authorized
leave of absence shall not be called out for work.

Any employee reporting for work on a regularly assigned
shift shall receive not less than six (6) hours pay at his



straight time rate, except where employee has been
notified not to report at least four (4) hours before
commencement of such shift.

. When an employee at the beginning of or during a shift
is called off his regularly assigned job to do ather work
for a period of one (1} hour or mare, he shall be paid for
the entire shift at his straight time rate or the rate for
such work, whichever is higher.

. There shall be no pyramiding of carnings resulting from
various types of overtime.

The Company agrees to the principle of equal
distribution of overtime and shall make a reasonable
effort to do so. Each department in operations and each
maintenance area will maintain a posted overtime record
that will include consideration of refusals and phone calls
the same as acceptance of overtime, Maintenance atea
overtime will be distributed among the designated crafts
assigned within the area that the overtime accurs.
Overtime beyond the scheduled shift will be offered to
the employee(s) performing the work; then to the
employee(s) holding 2 bid in the area; then to employes(s)
assigned ta the area; on that shift, in the designated craft.
In the event no qualified volunteer is available in che
area, the Company may requite the least senior qualified
person holding a bid in that area to fill the overtime. It
* is understood it will be the responsibility of the men/
women at the top of the list to make themselves available
for such overtime.

When an employee is injured on the job and is forced to
lay off the remainder of this shift, he shall receive his full
eight (8) hours of pay for that shift. The Company shal
natify the Union of any such injury te an employee,




If an employee becomes ill on the job, he will be
permitted to report to the Plant Clinic for treatment
without penalty of lost time from work,

Employees shall be considered to be regularly assigned
after sixcy {60} consecutive days on any given job, except
when assigned for relief duty in the case of vacations,
sickness or accident. During periods of plant shutdown,
for reasons other than maintenance, rares of pay shall be
those for the work performed withour regard for the
employees’ regular classifications. Available work is to
be distributed according to seniority and/ar capability.

A lunch shall be furnished by the Company for any
employee required to work overtime consecutive to the
completion of his regular shift for an anticipated period
of four (4) hours or more. An employee anticipated to
wark a period of three (3) hours or more on a call out
shall receive a lunch. Employees qualifying for a lunch
under this provision may request i¢ after the completion
of working two (2) hours of the ovettime assignment.

In che event a lunch is waived, an employee shall receive
$10.00 pay in lieu of lunch.

. The filled out working schedule for zll employees shall
be posted sixry-four {G4) hours preceding the next regular
scheduled shift period. Employees shift schedules will
not be changed without giving forty (40) hours advance
notice except in cases of emergency and in those cases
time and one-half will be paid for the first shift.

When a craft opening occurs within one of the areas of
the mechanical department, the opening will be filled
by allowing the senior employee within the needed craft
to fill the vacancy provided he has expressed the desire
1o do se. In the event that none of the employees within
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the craft desire to move, or the move is day-to-day, then
the vacancy will be filled by assigning the least senior
craftsman from one of the other areas.

Employees {craftsmen) in the maintenance depattment
who are assigned to permanent vacancies within the
department will have the option to return to cheir former
position, if a new employee in the same classificarion is
hired within one hundred fifty (150) working days from

their assignment date.

. A leave of absence for compelling personal reasons may
be granted for a period not exceeding fifteen (15} days
upon written application of the employee and approval
of the Company. Extensions may be granted upon
written application and approval of the Company. Said
leave of absenee shall not be approved for the purpose of
taking other employment, self-employment or otherwise.

. In the event thar the Company requires an employee to
obrain a certification, license, or special training to
pecform his job, the Company will pay the cost of
obtaining same including any lost time involved. Any
renewal expense{s} shall likewise be paid by the
Company.

As far as operations permit, seniotity will be considered
in providing for preference of days off with review being
made semi-annually. B

. Any employee in the Yard Department qualified to
petform a job that is open for an overtime assignment
will be considered in allocation of overtime. Personnel
who have refused a job in the line of prometion will not
be eligible for overtime on any higher rated pay
classification unless other qualified personnel are not
available.



VWhen an employee in the Yard Department becomes
qualified at a higher classification, such employee shall
be adjusted on the overtime board for that classification
to the highest overtime houts in such classification.

If an emplayee is required by the Company to travel out
of the community for treatment of an industrial injury
and such travel is the sole reason for the employee to not
work a day he would normally have worked, the
Company will reimburse the employee for the day,
providing, however, the day lost is not compensable
under the Stace Compensation Fund.

Overtime beyond the scheduled shift will be on a
voluntary basis. However, in the event that no qualified
volunteer is available, the Company may require the least
senior, qualified, available person to fill the overtime.
No employee(s) shall be forced to wark oversime beyond
their scheduled shift two consecutive days.

ARTICLE VI

EXTENDED SHIFT SCHEDULES

A,

Implementation: If the Company and Union decides
an extended shift schedule is consistent with the needs
of the operation for a particular department or natural
work group, the Company will provide the Union with
a copy of the proposed work schedule. The proposed
schedule will be adopted if the Union President and the
Company agree the schedule will be placed in effect for
six (6) months. The extended shift schedule will continue
until either the Company determines it is no longer
consistent with the needs of the operation or the Union
gives sixty {60) days notice 10 cancel, in which case the
Company will re-institute the 8-hour shift.
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Overtime: Employees working extended shifts will be
paid overtime if the employce works beyond his/her
regular scheduled shift in one workday or more than
forty (40) hours in one workweek. Employees will not
be required to work more than sixteen (16} hours in one
workday except in case of emergency. The Company
will seek volunteers for overtime before requiring
employees to stay. Employecs working twelve (12)-hour
shifts will not be required to work overtime on
consecutive days unless no other qualified employee is
available on thar shift. Employees working overtime after
a twelve (12)-hour shift will be provided an overtime
lunch within approximately the first two (2) hours of
overtime; any pay in lieu of lunch will be in accordance
with the Labor Agreement.

Shift Differential: Employees warking the second shift
will be paid the night shift differential. Overtime shift
differentials will be paid according to the current Labor
Agreement.

Vacation: Vacation pay is based upon total vacation hours
eligibility. Vacation days taken during the year will be
deducted from the employee’s total vacation hours
eligibility based upon the number of hours the employee
was scheduled to work during the absence, Residual
vacation hours equal to half or more of a full shift may
be taken as a vacation day with the residual hours paid,
or the employes may elect to be paid for those hours in
lieu of time off. Residuzl hours of less than half a full
shift may not be taken as a vacation day and the employee
will be paid for the unused vacation hours. Scheduling
of vacations is subject o the approval of the Company.

Holidays: Employees working on a holiday will be paid
according to the current Labor Agreement. Emplayees
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will be paid eight (8) hours straight time pay for holidays
not worked, subject to the terms and conditions of the
current Labor Agreement.

E  Jury Duty: The employee will receive full shift pay for
regularly scheduled workdays, subject to the terms and
conditions of the current Labor Agreement.

G. Bereavement Pay: Current Labor Agreement [anguage
will apply; employees will receive full shift pay.

H. On-the-job Injuties: Employees will receive
compensation for lost time according to the current
Labor Agreement, based on the hours they otherwise
were scheduled and would have worked.

Accommodations for employees needing time off or shift
trades will be handled according to current practice, keeping
in mind that the addirional days off inherent in excended
shifts should allow employees more than ample time to take
care of mast personal business.

The Company will have final approval of all schedules and
reserves the right o discontinue the exrended shift schedules
if the needs of the operation so require. In addicion, reference
to ten or twelve-hour shifts in this or any other proposal
regarding extended shifts is nor intended to preclude
scheduling for shifts of any length up o twelve hours in
accordance with the Labor Agreement.

ARTICLE VII

TOOL REPLACEMENT AND
PROTECTIVE CLOTHING

Where work duties require emplayees to have toals of their
own, such tools will be replaced by the Company without
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advance of his regular quitting time in lieu thereof
Such work in advance of his regular starting time
shall not be construed to be 2 “call out”, provided
the employee is notified 1o report early by the end
of his prior shift.

5. Emergency Meals

When an employee works emergency overtime
consecutive with his regular work shify, the Company
will provide a meal approximately two (2) hours after
the beginning of the overtime period. An employee
who works a double shift, that is, an additional eight
(8) hours consecutive with his regular work shift,
and who makes a request ar the beginning of the
second shift will be provided a second meal
approximately six (6) hours after the beginning of
the overtime period,

When an employee is called our for emergency work,
the Company will provide a eal approximately four
(4) hours after the beginning of the call-our period.

In the event an employee elects to waive his
emergency lunch{meal and time), he will receive
$10.00 additional compensation.

6. Unscheduled QOvertime

The procedure for the equitzble distribution of
unscheduled overtime is see forth in a letrer of
administration on overtime and overtime
distriburion.

E. SHIFT PREMIUM P4Y

Emplayees warking shifts ocher than the day shift will receive
the following compensation in addition to their regular
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The Company shall maintain an up-to-date seniority
list for each department. Seniority lists shall be posted
quartetly in each department, which shall include an
established line of promotion in each such deparcment.
Such lists and lines of promotion as posted shall be
accepred as correct by the employees and the Company
unless an employee shall within sixty (60) days of posting
of said lists make written protest to the Company stating
in what respects his seniority is incorrect and asking that
it be recrified,

New employees shall be considered probationary
employees until such employees have worked a period
covering ninety (90) calendar days. Termination of their
employment during their probationary period shall not
be subject to grievance procedure. After probartionary
employees have worked a period covering thirty (30)
days, their names shall be entered on the seniority list as
of date hired, An extension may be granted if requested
by Company and mutually agreed to by both parties.

. No employee may hold departmental seniority in more
than one deparement at the same cime except that he
may retain the right to return to his former department
in the event that he is curtailed from his present
department due to a reduction in force, provided:

1. e has worked less time in his present department
than in his former department,

2. His seniority, when feaving his former department,
was greater than that of the newest employee in the
department when he recurns.

An employee returned to his former department
through curtailment shall be placed on the
deparement seniority list in accordance with the
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E.
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amount of seniority he had at the time he left the
department, but not in a job in the line of promotion
higher than that he held ac the time he left,

When a new job is created, the first employee
working on the particular job has the right to rerurn
to his former department within thirty (30} days
without loss of his previous departmental senioricy.
Upon exercising such right, the employee will teturn
to his former department with no loss of seniority
and will displace the employee (if any) who had
replaced him. An employee so displaced will return
to his former department in a similar manner.

An employee shall lose his seniority standing when:

1.
2
3.

He quits veluntarily.
He is discharged for cause.

He fails to notify the Company within seven (7) days
after receipt of notice or return of naotice, if not
delivered to the employee at his last known address,
whether or not he intends to return to work.

He fails to report for work four (4} consecutive days
withour advising the Company the reason for his
absence.

The seniority of an employee who has completed
his probationary period shall terminate upon the
expiration of a period of twenty-four (24) months
since such emplayee last worked for the Company;
and senierity shall terminate for an employee, who
has three {3} or more years of service as of his last
day worked for the Company, upon the expiration
of thirty-six (36) months of such absence,



E. When vacancies occur or new jobs are creaced, the

Company will post notice on the bulletin board within
fifteen {15} days for five (3) consecutive days, Saturday,
Sunday, and holidays excluded open for all employees
to bid. Bidding preference for the Drotr Operator job
classtfication will be given ro Yard employees, first.
Employees wishing to apply for such jobs shall make
wrirten application to the Employment Office on forms
provided for thae purpase.

When more than one (1) employee is transferred inro a
department by bids accepted on the same dare, they shall
be placed in department senioricy with relationship to
each other according to their plant seniariry,

Bids will not be posted for jobs in labor classifications.

In the event an employee tefuses promnotion within a
department according to the established line of
promotion for that department, then the employee who
accepts the promotion shall be placed ahead of the
employee refusing the promotion in departmental
seniarity rating for the purpose of further advancement
in the line of ptomotion.

. Employees absent because of vacation, sickness (S&A),
or approved leave of absence (s), shall have the
opportunity to bid vacancies which oceurred in their
absence within sixty (60} calendar days from the date of
posting of the bid for said vacancy. A bid file will be
maintained for review by the returning employee. All
bids must be submitted no later than five (5) working
days commencing on their date of return to active work
unless, through no fault of the employee, prior bid
information is not available. In such an event, the five
(5) day bid period will be extended on a day for day basis
until the bid information is available o the employee.
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H. When in the sole judgment of the Company’s physician
employees are unable to continue their regulac duties,
they may be transferred to other jobs more suitable for
their capabilities withour consideration as to senioricy,
as and when vacancies occur.

[ An employee assigned as a supervisor shall lose one day
of department seniority for each eight-hour shift or
fraction thereof after accumulating (75) seventy-five days
a5 a supervisor per contract year. The Company shall
provide quarterly Day Pay Supervisor Status repores.

J.  Employees curtailed 1o the Yard Deparement will have
ninety (20} days to return withour loss of seniority.

K. Employees will not be assigned to operation of
equipment chac is to be used by the contractors in the
performance of maintenance contract work with the
exception of converter aisle cranes that are to be operated
solely by Mayden Plant personnel.

ARTICLE IX
DISCIPLINE

Employees may be disciplined, demoted, suspended, or
discharged by the Company's supervisory employees
authorized to do so only for cause, provided such action taken
by the Company is subject to grievance procedure as to the
facts.

In the event an employee is officially warned, disciplinarily
laid off or suspended, the Company will contacr the nearest
available Union representative at work, unless the employee
requests not to have Union representation. Any disciplinary
action deemed necessary, after thorough investigation of the
facts will be given promptly.
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It is agreed that when it shall become necessary to discharge
an employee, the supervisor shall contact the nearest available
Union representative at work, and in the presence of the
employee and said Union representative explain the reason
for such discharge. If circumstances are such that the
employee is not at work, a copy of the discharge slip shall be
presented to the Union.

ARTICLE X
GRIEVANCE PROCEDURE

A. Grievance Process

Step 1+ Any employee or group of employees having a2
gtievance or complaint relating to the application
or intetpretation of this Agreement shall present the
matter in writing, signed by the aggrieved employee
or employees and his grievance commitceeman, to
his or their supervisor accompanied by not more
than two (2) Union representatives, provided
however that any employee, ot group of employees,
shall have the righe at any time to presenc a grievance
to the Company and have such grievance adjusted
without intervention of the Union so long as such
adjustment is not inconsistent with the terms of this
contract, and provided further that a Union
representative has been given an opportunity to be
present at the adjustment. The supervisor shall
answer the grievance prompily in writing, but in
any event wichin forty-cight (48) hours of the
presentation, Saturday, Sunday, or holiday excepted.
Any incident must be presented in this fiest step
within ten {10} days of its occurrence to be subject
to a grievance.
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Step 2:

Step 34
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Any grievance not settled in Step 1 must be
presented to the funcrional manager within seventy-
two (72) hours of the supervisor's answer, Saturday,
Sunday, or holiday excepted, or it shall be considered
settled on the basis of the supervisor's answer.

The Grievance Committee, which shall consist of
not more than four (4) employees selected by the
Union, and one witness or shop steward, will meet
with the functional manager, and the supervisor
invelved if his presence is deemed necessary, within
two (2) days, Saturday, Sunday, or haliday excepred,
of presentation of this grievance in Step 2. After
hearing the grievance, the functional manager shall
have forty-eight (48) hours, Saturday, Sunday, or
holidays excepted, 1o indicate his answer in the
proper place on the form and return it to the Union,

The written grievance must be presented for Step 3
within five (5) days of an answer in Step 2, Saturday,
Sunday, or holiday excepted, or it shall be considered
settled on the basis of that answer. The Grievance
Committee, along with a shop steward or a witness,
will meet with the designated representatives of
management at the Hayden Plant within three (3)
days, Saturday, Sunday, or holiday excepted, to
consider such grievance. The Grievance Committee
may be accompanied by a represencative of the
[nternational Union, or two (2} representartives if
necessary. The Company must notify the Union of
its decision in writing within ten (10) days, Saturday,
Sunday, or holiday excepted, following this meeting.
Grievance meetings through the third step shall be
conducted during working hours on the day shift
unless otherwise agreed to.



B. Referral to Arbitration: If a satisfactory adjustment of
the grievance shall not be reached in the manner
prescribed above, the Union may refer the matter to
arbirration within fifteen (15) days after receiving the
decision of the Company. If the Union does not invoke
arbitration within fifteen (15) days, the grievance shall
be deemed settled.

C. Arbirtrability: Ifa question of the arbitrability of an issue
is raised by the Company, it shali be heard and decided
by an Arbitrator, provided that if the Arbitrator decides
the issue is arbitrable, he shall subsequently hear the issue
on its merits.

D. Selection of Arbitrator: Within ten (10) normal business
days from receipt of notice to arbitration in “B” above,
an arbitracor must be selected and a request for a hearing
dare shall be sent to the Arbitrator.

An Arbitraror will be selected from the following panel.
Selection will be on a case by case rotation basis, starting
with the first case being handled by the first arbitrator
listed betow.

Michael Rappaport
Richard Bloch
Joseph E Gentile
C. Chester Brisco

In arbitration cases involving discharge, such case will
be heard by the next available Arbitrator in rotation that
has a date available wichin forry-five (45) days following
the appeal to Arbitration {e.g., the third arbitrator in
rotation has a date within forty-five (45} days, he would
be assigned the case.) Such Arbitrator would be directed
to render a decision within thircy (30) days following
the hearing. 1f no Arbitraror has such an available date,
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the parties will select an Ad Hoc Arbitrator to hear th
case in accordance with this provision.

E. Arbitrator's Authority: The Arbitrator shall not have th
authority to alter the terms of this Agreement and shal
only have the power 1o interpret and render decision
based upon the provisions of this Agreement.

F Binding Arbitration and Expense: The decision of th
Arbirtrator shall be final and binding upon the Company
the Union and the employee. The expense of the
Arbitrator shall be borne equally by the Company and
the Unien.

G. No Breach of Agreement: No incident leading to =
grievance nor the sewlement of a grievance as herein

provided shall be a breach of this Agreement,

H. Prier Discipline: For the purpose of administering the
disciplinary policy of the Company during the term o
this Agreement, a prior incident of discipline, which
accurred more than twenty-four (24) months
immediately prior to the instant disciplinary action, shal
not be considered by the Company in determining the
extent to which subjecr employee will be disciplined for
the cutrent incident.

ARTICLE XI
STRIKE

The Company and the Union agree to cooperate in a prompt
and orderly disposal of all grievances in an amicable manner
No strike, work stoppage nor threat of the same, and no
lockout shall take place while any grievance is being presented,
investigated, considered or arbitrated. If a strike, work
stoppage or lockour shall take place in viclation of this
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Agreement, any investigarion, presentations, considerarion
or arbitration of any such pending grievance will be
automatically suspended until such strike, work stoppage or
lockout is ended and the employees have returned ro work.

ARTICLE XII
UNION WORK

Whencver a member of the Union is elected to or selected
for a full-time Union position, the Company shall grantsuch
employee a leave of absence for the term of said office not to
exceed two (2) years without loss of seniority, provided,
however, that said employee makes application to the
Company for reinstacemenc within thircy (30) days after
leaving the employment of che Union, and provided further
that not more than two (2) such employees shall be absent at
the same time. Leaves will be extended for an additional two
(2)-year period, if so requested.

Leaves of absence not to exceed sixty (60) working days in
any contract year shall be granted to not more than two (2)
employees at any one time, for the purpose of artending Union
conventions or other Union meetings.

ARTICLE XIII
TECHNOLOGICAL CHANGE

Prior to the implementation of a major technological change
in equipment (not just larger, or improved, ot modified
equipment) that may reasonably be expected to result in
substantial impact on job assignments, the Company will
notify the Union that such technologicat change will occur
and identify the job classifications that may be affected.
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ARTICLE XIV
POLITICAL LEAVE

The Company will grant to an employee a leave of absence
for a period not to exceed three (3) years for full-time elected
or appeinted Federal, State, County or City political office

This leave will be limited to one (1) employee at any given
time, Upon the termination of this political office, the
employee shall be reinstared to his previously held job wich
accrued seniority rights unless the employer's circumstances
have so changed as to make it impossible or unreasonable to
do so; such as a reduction in force requiring his layoff had he
been working: provided, However, that such employee is
physically able to perform the duries of such job and that he
make application to the Company for reinstatement within
thirty (30} days after said termination, No benefits of
employment, except seniotity, shall accrue during the period
of absence.

ARTICLE XV
SAFETY AND HEALTH

The Company shall make reasonable provisians for the safety
and heaith of its employees during the hours of their
employment, and agrees to abide by and maintain standards
of sanitation, safety and health in accordance with Federal
and State laws and regulations.

The Company and the Union will cooperate in achieving
the objective of eliminating recognized hazards related to
sanitation, safety and health; the Company will insist that all
employees comply with all Safecy and Health rules.

Recognizing that continuing on-the-job safety and health, as
well as the elimination of recognized hazards is the concern
22



of all employees, the fellowing program shall be adopted by
the parties:

Facilities and Training: Adequate First Ald facilities and access
1o emergency First Ald trearment shall be provided by the
Company. A registered nurse or qualified trained personnel
shall be available to administer First Aid to employees on all
shifts. All new employees shall be given a thorough
indocrrination in the applicable Safery and Health program,
and shall be provided wich a listing of the members of the
Safety and Health Commitcee. The Union shall be
responsible for providing the Company with a current listing
of Union representatives on the commitcee. Al employees
will be instructed on the safery and health aspects of their
particular job.

New FEquipment and Processes: When the Company
introduces new equipment or processes, all employees
involved shall be instructed and trained in its safe operation.
Where the Company uses or introduces chemicals, solvents,
and gases, which may be ot become a recognized hazard in
working areas, the Company will advise affected employees
and the Union departmental Safety and Health Representative
of precautions which have been taken and to be observed for
their protection. On request of the Committee’s Union
Representatives, the Company will provide written assurance
that such steps have been caken,

Record keeping and Review: Exposure Measurements: The
Company will keep such records of expasure as may be
required by the U.5. Deparument of Labor. On request of
the Committee’s Union Represencatives, the Company will
review the results of exposure measurements with them.

Accident Frequency/Severity: A sumimary report of accident
frequency and severity shall be prepared quarterly and
forwarded to the Local Union and the International Union
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Safety and Health Department. Such summary report may
be reviewed upon request of either party ac the Safery and
Health Commirtee meetings.

Committee Members and Meetings: A Safety and Health
Representative and an alternate in each Department of the
Plant, to a maximum of three Representatives and three
alternates if the number of Departments exceeds three, shall
be designated by the Union, These Representatives or an
alternate, if available, in the absence of the Representatives
shall meet with the Company Representatives monthly, as a
“Safety and Health Committec” (hereinafter called the
“Committee”), to review and discuss Safety and Health
matters, Without detracting from the existing rights and
obligations of the parties, alcoholism or drug abuse may also
be discussed with the objective of rehabilitating the afflicted
employee. These meetings shall be held during the day-shift
working hours. Representatives or alternates at work shall
not suffer loss of time for attending. A special mecting may
be called by either party on reasonable notice to all
representatives, as a specific Safety and Health situation
tequires. Representatives or alternates at work shall not suffer
loss of time for attending,

Reports of Meetings: A written report of regular and special
meetings, including subjects discussed, recommendations
made and action taken shall be prepared by a Company
Representative and 2 copy sent to each Representative within
five (5) working days following the meeting. If the Union
Committee Representatives take exception to the minutes,
such exceptions may be submitted in writing to the company
within five (5} days after receipt of the minutes.

A special meeting may be called by cither parry on reasonable
notice to all Representatives, as a specific Safery and Health
situation requires. Representatives or alternates at work shall
not suffer loss of time for attending.
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Complaints And/Or Disputes: An employee who sincerely
believes and alleges thar an unsafe condition exists on a job
beyond normal hazards inherent in the operation, such that
he isin danger of injury, may on request, be promptly assigned
to another job if available, ar the rate of pay on thar job, or
sent home,

The employee may request that the Department Safety and
Health Representative, ot alternate in the absence of the
Representative, be called to confer with the Company
regarding the alleged unsafe condition. The determination
whether o assign the employee 1o another job, if available,
or ta send him home shall be made by the Company. After
assuring itself that che job Is, in fact, safe, should the Company
wish to assign another employee to the job, he or she will be
advised of the dispute before assignment,

If the job is found 1o be unsafe at the next scheduled safety
meeting provided for herein, to which the affected employee
will be given the oppertunity to atcend if deemed necessary
by the Commictee, he/she will suffer no loss in pay for the
time lost. If there is no agreement as a result of such meeting,
the matter will be resalved by an arbitrator to be selecred in
the manner set forth in Article X.

Inspection: The respective Deparumental Representarive -
Departments in excess of three shall be assigned among the
three Reptesentatives - shall accompany and advise the Planc
Safety Engineer during his regular monthly, scheduled
inspection of the Plant, The Union may designate an alternate
to participate, if available, in the absence of any such
Representative. These Departmental Representatives may
also accompany the Company's Central Safery Engineer on
an inspection trip during his periedic visit to the Plant, Ifat
work, the designated Unjon member of the Committee or
its alternate in absence of the member, shall be afforded the
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oppottuniry to accompany government inspectors, State and
Federal.

Plant Visits: If desired, International Union Safety and Health
Representatives may visit the Plant, if a particular situation
warrants; reasonable notice 1o, and permission of; the Plant
Manager shall first be obtained. In the event of a fatality of
an employee, such permission shall not be unreasonably
withheld.

Accident Investigations: Management will prompely notify
the Union Safety and Health Representative on shift (or in
his absence, the alternate designated for such purpose) of the
occurrence of an accident involving substantial injury to Life
and Limb. On request to investigate the scene of the accident,
permission to do so will not be unreasonably withheld. The
Representative or alternate on shift shall nat suffer loss of
time due to such investigation.

Pay on Day Of Injury: An employee injured in an industrial
accident who loses time on the day of accident and/or the
day following the accident as a result of obtaining Company
directed medical treatment shall be compensated for such
lost time occurring during the scheduled hours of work on
the day(s} such treatment is received.

Showering: The Company may require certain employees
to shower immediately before or after the complerion of their
workday. In such cases, fifteen (15) minutes will be allotted
for showering and related activities when required before the
end of the workday or if so designated by the Company, where
required after the compietion of the employee’s workday.
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ARTICLE XVI
VACATIONS

Vacations at the Hayden Plant shall be effective on the
following plans, and the Company shall endeavor to give
employees notice thirty (30) days in advance of starting
vacation:

A. Euch eligible employee who has worked 1,200 hours
during the year preceding his anniversary date of each
year shall receive a vacation of seven (7) days with six (6)
days pay: each eligibie employee who has been
continuously on the payroll for the three (3)- year period
preceding his anniversary date and who has worked 1,200
hours in the year preceding such anniversary date shall
receive a vacation of fourteen (14) days with cwelve (12)
days pay; cach eligible employee who has been
continuously on the payroll for the ten {10)-year period
preceding his anniversary date shall receive a vacation of
twenty-one (21) days with eighteen (18) days pay; each
eligible employee who has been continuously on the
payroll for the twenty (20)-year preceding his anniversary
date shall receive a vacation of rwenty-eight (28) days
with twenty-four (24) days pay; each eligible employee
who has been continuously on the payrell for the twenty-
five (25)-year period preceding his anniversary date shall
receive a vacation of chirty-five (35) days with thirty (30)
days pay. Employees shall be paid for vacation pay upon
termination of employment for any reason, providing
they have worked the required number of hours.

In the event a five {5)-day workweek is in effect, vacation
pay will be at the rate of five (5) days for one (1) year of
setvice, ten (10) days after three{3) years of service, fifteen
(15) days after ten (10} years of service, twenty (20) days
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after seventeen {17) years of service; and twenty-five (25)
days after twenty-five(25) years of service; provided that
the change in workweek schedule has been made no less
than ninety (90) days prior to the time the vacation is

taken.

First year employee becomes eligible for his vacation
upon reaching his first anniversary date, and having
worked 1,200 hours prior to thar date.

An employee upon completing his third {3rd) year of
service will become eligible for the second week of his
vacation, provided he is otherwise eligible under the
terms of this Article,

An employee upon completing his tenth (10th} year of
service will become eligible for the third (3rd) week of
his vacation, provided he is otherwise eligible under the
terms of this Article.

An employee upon completing his seventeenth (17th)
year of service will become eligible for the fourth week
of his vacation, provided he is otherwise eligible under
the terms of this Article.

An employee upon completing his twenty-fifth (25th)
year of service will become eligible for the fifth week of
his vacation, provided he is otherwise eligible under the
terms of this Article.

An employee terminated for any reason ather than quit
or discharge who is not eligible for vacation shall receive
a prorata payment based on percent of service to date of
termination.

The criterion of 1,200 hours worked for vacation
qualification may include:



1. Time lost on regularly scheduled hours basis because
of accidents compensable under a state Workers
Comprehensive law, jury duty and temporary layoffs
(excluding layoffs due 10 a reduction of the work
force) will be considered as time worked in order to
qualify for vacation.

2. Time lost on a regularly scheduled hours basis due
to periods of sickness or injury not in excess of a
total of two hundred forty (240) houts certifted ro
by a Company physician shall be considered as cime
warked in order to qualify for vacation.

3. Time lost on a regularly scheduled hours basis
because of absence due to Union business not in
excess of a total of rwo hundred forry (240) hours
shall be considered as time worked in order to qualify
for vacation.

For those employees being retired, or entering the
armed services of the United States, a prorating of
vacation shall be allowed to include that period for
which a vacation allowance has not been paid.

C. Vacations must be taken in the year given or may be
deemed forfeited. Vacation dates shall be subject 1o the
approval of the Company and, where the operation of
any department is shut down for a period of time,
employees affected thereby and eligible may be given
their vacarion during such shutdown period. It will be
permissible for employees to split their vacation as many
as three times provided such periods are in full weeks, ar
multiples of full weeks. Seniority will entitle an employee
of his <hoice of vacation time for one and only one of
these periods; the remaining periods to be scheduled
around the first choice of less senior emplayees,
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Vacation pay shall be based upon the straight time (no
overtime) hourly rate of pay averaged for pay period
immediately preceding the time vacation is taken, and
the premium for afternoon and night-shift work shall
be excluded in the determination thereof. However,
where vacation is taken in July, the hourly rate of pay for
vacaticn in July shall be based on the straight time (no
overtime) comparable average hourly rate of pay in effect
as of July 1, and the premium for afternoan and
nightshift work shall be excluded in the determination
thereof. Vacation pay shall be paid upon the payday
next preceding in the commencement of the vacation or
in the normal course, whichever the employee designates,
and shall be subject to the usual deduction.

Employees will be allowed o sell back o the Company
all but two (2)weeks of the vacation to which they are
entitled in a vacation year and receive pay in lieu of
vacation, Employees may not sell back more than one
week in any calendar quarter. No more than one year's
earned vacation may be taken or sold in any employment
year.

Employees will be permitted to take up to two weeks of
their allotted annual vacation in increments of one day
or more, subject to the current local agreements and
practices concerning scheduling of incremental vacation
days.

Effective January 1, 1976, in addition to the regular
vacation pay to which an employee is entitled, there shall
be paid a vacation bonus in accordance with the following
schedule:



Vacation Week Comnmencingin =~ Bopus

April, May, Qctober, December $35.00 Per Week
January, Februatry, March, November  $50.00 Per Week
June, July, August, September Ne Bonus

The amount of vacation bonus applicable to a particular
vacation week (full week only) shall be determined by the
calendar month in which such week commences, that is, the
first day thereof che employee would otherwise have been
scheduled to work. For example, an employee whose two
consecutive week vacation begins on September 24, 1984,
would not be entitled to a vacation bonus for the first vacation
week, but would be entitled to a $35 bonus for the second
vacation week, which begins October 1, 1984, The bonus
payment shall be included with the pay for the regular
vacation week to which it corresponds. The $20.00 bonus
shall be paid for vacation weeks paid in lieu of time off.

The vacation bonus is an add on to, and not part of, an
employee’s regular vacation pay.

ARTICLE XVII
MANNER OF GIVING NOTICE

Any notice required in this Agreement must be given by
certified mail w1thm the period specified for the rype of notice
given and addrebsed to the other party as follows: Notice to
the Company shall be addressed to: P O, Box 8, Hayden,
Arizona 85235, and notice to the Unien shall be addressed
to United Sceelworkers of America, Local 886, BO. Box 850,
Winkelman, AZ 85292. Either party may by like written
notice change the address to which certified mail nocice shall
be given.
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ARTICLE XVIII
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HOLIDAYS
A.

The Company shall recognize the following days as
tolidays: January lst, Memorial Day, July 4th, Labor
Day, Thanksgiving Day, December 24ch (Christmas
Eve), Christmas Day, and Decernber 31 (New Year’s Eve),
An additional paid holiday shall fall on the individual
emplavee’s birthday, as noted on his employment record,
Employees who wock on any of said holidays will be
paid the applicable straight time or avertime rare with
shift premium if due, plus a bonus equal to one and
one-half (1 1/2) times the straight time rate without shift
premium for eight (B) hours of the time actually worked,
whichever is greater. Employees covered by this
Agreement shall be paid for the same named holidays
when not worked subject to the following terms and
conditions

[. An employee must have been on the Company’s
payroll continuously for twa {2} months prior 1o
the holiday in question,

2. Anemployee must work two (2) straight-time shifts
during the workweek in which the holiday eceurs,
provided, however, if an employee is absent on such
day because of personal sickness, verified by the
Company doctor, sickness within his family of such
nature as to necessitate the employee atrending to
the sickness, death in the family, ot certified Union
business, and reports it pramptly to his supervisor,
such day will be counted as worked.

3. An employee who is qualified in accordance with
subparagraphs | and 2 shall receive one (1) shift pay
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at regular straight time rate exclusive of shift
differential.

. A holiday not worked shall not be considered as time
worked in the computation of weekly overtime.

. Ifan employee is scheduled and assigned to work on
a holiday and does not work, he shall receive no pay.

. Should a holiday occur during an employee’s
vacation, the employee may elect pay in licu of the
holiday or an additional day off with pay, the
scheduling of which must be approved by
management.

. The payment of holiday bonus for holiday work shall
not be used to offset the overtime within the
workweek.

. Otrdinarily an employee shall not work on his
birthday.

. In cthe evencan employee’s birthday falls on a named
holiday, the employee shall be granted another
regular scheduled work day as his/her holiday. The
employee will give a minimum of one weeks nortice
of the day desired as his/her birthday holiday.

A\RTICLE XVIX

URY DUTY

Jpon certification of the court clerk, an employee who is
ibpoenaed for jury duty shall receive the scraight time pay
1ey would have received when such jury dury falls on their
gularly scheduled work days. A day summoned for jury
uty will be paid whether or not the employee actually serves
najury.
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ARTICLE XX
BEREAVEMENT PAY

In che event of 2 death in an employee’s family, three days
time off may be taken at any time berween the date of
oceurrence of the death and the day following the funeral.
However, at least two such days must be consecutive, If any
of the days off fal! on a day on which the employee is
scheduled to work, he shall receive eight (8) hours straight
time pay at his job race for such day. The family is defined as
Father, Mother, Stepfather, Stepmother, Mother-in-Law,
Father-in-Law, Son-in-Law, Daughtet-in-Law, Grandmother,
Grandfather, Husband, Wife, Sister, Brother, Stepbrother,
Step-Sister, Child, Step-Child, and Grandchild.

Employees will be allowed one day off with straight time pay
for the death of a Sister-in-Law, Brother-in-Law,
Grandmother-in-Law or Grandfather-in-Law.

ARTICLE XXI
- SEPARABILITY

Ifany provision of this contract shall be in conflict wich orin

violation of any applicable State or Federal law, such

provisions shail be inoperative and of no effect, but shall not -

affect the remaining provisions hereof. If thers be a dispute

berween the parties as to the legality of any such provision, |

its enfarcement shall be heid in abeyance pending final -

determination of the matter by the courts,
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ARTICLE XXII
MILITARY ENCAMPMENT

An employee required to attend encampment of the Reserve
of the Armed Forces or the National Guard shall be paid
the difference berween his government pay (excluding travel,
subsistence or quarters allowances, if any} for a period not
to exceed two (2)weeks in any calendar year and the amount
of straight time pay, based on eight (8) hours per day — forty
{40} hours per week, he would have received had he worked
instead of attending encampment. The straight time pay
calculations shall exclude cost-of-living allowances, shift
differentials and any other premium pay, but shall include
pay for any holiday (covered by the Collective Bargaining
Agreement applicable ro the employee) which is observed
during the period of encampment for which the military
encampment allowance is calculated. If the encampment
exceeds two (2) weeks in any calendar year, only the first
two {2) weeks the employee would have worked but for the
encampment shall be considered for the purpose of
calculating the allowance.

ARTICLE XXITII
WAGES

A. The rates of pay as shown on Schedule A, which shall
become effective as indicated on the Schedule, and
which shall be in effect for the life of this Agreement,
are hereto attached and made an integral part of this
Agreement,

B. A premium of thirty (30) cents per hour will be paid for
work performed on the afterncon shift, forty-five (45) cents
per hour will be paid for work performed on the night shift.
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ARTICLE XXIV
COST OF LIVING

The cost of living clause will remain suspended for the term
of this Agreement,

ARTICLE XXV

HEALTH, WELFARE, VISION CARE,
PRESCRIPTION DRUG, DENTAL, LIFE
INSURANCE AND FSA

The Company will provide Healch-Welfare, Vision Care
Prescription Drug, Dental, Life Insurance and Flexible
Spending Account as shown in this Arcicle which includes
tevisions in the Plans in accordance with the Memorandum
of Sertlement dated June 30, 2001, These Plans of benefit
will continue in effect until June 30, 2004, However, the
benefits provided under “A” and “C” of this Article will be
discontinued or reduced to the extent that like benefits are
provided under Federal or State Law for which the Company
and/or employee may be taxed. Benefits provided under "A”
and “C” of this Article shall not be paid if the disease, sicknes
or injury is compensable under any Workers' Compensation
Law or occupational disease law (except Weekly Sickness and
Accident Benefits as specified), or for any injury arising ou
of or during the course of any employment for wage or profit
For details, refer to the Summary Plan Description(s).

A HEALTH AND WELFARE BENEFITS,

Subject to rules and repulations of the Plan notin conflic
with this Agreement berween the Company and th
Union, the benefits shall be provided as outlined below
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1.

Accidental Death or Dismemberment Benefits {For
Employees Only). Death ar dismemberment by
accidental means due 10 non-occupational causes,
will provide:

a).

b).

c).

$29,500 for loss of life.

$14,750 for loss of 1 hand or 1 foot or the sight
of I eye.

$29,500 for loss of 2 or more such members.

Weekly Sickness and Accident Benefics (For
Employees Cnly).

a)

b.

$220.00 per week ($230.00 per week effecrive
1/1/2002, $240 per week effective 1/1/2003,
$250 per week effecrive 1/1/2004) for 52 weeks
for absences caused by non-occupational
accidents or sickness; benefits to start che 15t day
in case of accidents or hospitalized sickness or
outpatient surgery and Gth day in case of
unhospitalized sickness,

Worker's Compensation Supplement

For any week that temporary and total disability
benefits are payable under State Worker's
Compensation law, such payments shall be
supplemented by an amount equal to the
difference (if any) between such weekly payment
and the Non-Occupational Weekly Sickness and
Accident Benefit, provided that the Company
recognizes the disability causing the absence to
be work incurred and the disability commenced
on or after January 1, 1981. There is no change
in the terms or conditions of the Nen-
Occupational Weekly Sickness and Accident
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Benefit Plan, including the duration of such
benefits, except ta provide a Worker’s
Compensation Supplement,

). Benefits will terminate at commencement of
benefit payments under the Pension or
Permanent and Total Disability Benefit Plans.

Preferred Provider Network

The Company has contracted with a Preferred
Provider Organization to provide a network of health
care providers to Asarco employces. Employees will
tetain the option of continuing to secure care on 3
fee-for-service basis or utilizing the Network. Fer
in-nerwork Medical Expenses, the employee Co-
Payment shall be 5%. For out-of-network expenses

" the employee Co-payment will be 20%. In all other

tespects, in-Necwork coverage will be identical to
fee-for-service coverage.

Managed Care

The Company has contracted with a Managed Care
Organization to implement a pre-certification and
utilization review program. This program includes
the following:

Pre-Certification for all In-Patient Courses of
Treatment;

Continuing Stay Review for all Confinements; and

Case Management including alternative setting
reviews and Discharge Planning,



Employees securing In-Patient care on a fee-for-
service basis (outside of Network) will be required
to centact the Managed Care Organization prior to
admission. Claims for In-TPatient treatment
submitred by employees who have failed to contact
the Managed Care Organization will be subject toa
per confinement deductible of $250. Employees
obraining In-Patient care from Nerwork providers
need not contact the Managed Care Organizatien,
This program shall include an appeals procedure.

Comprehensive Plan

Effective January 1, 2002, all plan participants will
be covered by the Comprehensive Plan with the
following features:

Design siv
Deductibles $200 per individual; $400 per family
Co-payments 95%/5% (in-network)

80%/20% (out-of-network)

Annual Scop Loss  $2,000 aggregate
Lifetime Maximum $1,000,000
Contributions $5/month Employee

$10/month Employee + one
dependent
$15/month Employee + family

Enrollment shall be on an annual basis. However,
changes in family status during an enollment year
shall be accommodated with proper notification and
documentation, Changes must be submitted within
31 days of the qualifying event. Active fult-time
employees who elect to opr out of coverage will
receive $25 per month. An employee’s decision to
opt out is subject to proof of alternative coverage.
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Employees who retire before January 1, 2002 will
remain covered by the Health Plan in effect at the
time of retirement.

All benefits shall be payable on a usual and customary
fee basis subject to the annual deductible and co-
payment.

Definition of Usual and Customary Fees:

a}. Usual — The "usual” fee that is charged for a
given service, by an individual physician to the
majority of his private patients.

b). Customary — A fee is “customary” when it is
within the range of usual fees chargcd by
physicians of similar training and experience, for
the same service within the same specific and
limited geographical area (socioeconomic area
of a metropolitan area of 2 county).

c}. Reasonable — A fee is “reasonable” when it meets
the above two criteria, or in the opinion of the
responsible medical association’s review
commictee, is justifiable, considering the special
circumstances of the particular case in question.

Preventive Care

Preventive care will be offered under the current
Health Plan and shall include the following services,
without having to pay a deductible. Benefits are
paid according to a schedule, Coverage is as follows:

Bencfic Schedule:

Physical Examinations:
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People who are:
Age 61 and over are covered for an annual exam.
Between ages 41 and 60 are covered for an exam
every two years,
Berween ages 31 and 40 are covered for an exam
every three years.
Age 30 and below are covered for an exam every
four years.

Screening Exams - One Pap test annually: § 30

Sigmoidoscopy: $225
Once every three years for people age 50 and over.

Mammogram: $135
Annual for women age 50 and over and one
mammograrn every other year for women age 35
and over with a first degree relative with breast
cancer.

Well Baby Care:
Birth {in the hospital after birth) $ 90

2, 4, 6, or 8 wecks {per visit) § 80

4,6,9,12, 15, 18 and 24 months (per visit)$ 80

Immunizations: The plan pays scheduled benefits
for immunizations as part of well-baby care for
infants (EMMR, DPT, Oral Polio, etc,).

7. Plan Benefits

a). Expenses incurred for kidney dialysis provided
at home or in a kidney dialysis unic which is not
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b).

c).

d}.

connected with a hospital will be covered to the
same extent such services would be covered if
the procedure was provided in a hospital.

Expenses incurred for extraction of impacted
teeth in the out-patient department of a hospital
will be covered to the same extent such services
would be covered if the extraction was performed
as a hospital in-patient.

Expenses incurred for surgery performed in an
ambulatory surgical facility will be covered to
the same extent such services would be covered
if the surgery was performed as an in-patient in
a hospital.

An ambulatory surgical facility is described as a
legally constituted and operated ambulatory care’
health center (either part of a hoespital or
otherwise) with permanent plant, equipment
and supplies not usually available in a physician’s
office for surgical or medical care not requiring
in-patient confinement.

Temporomandibuiar Joint Dysfunctdion (TM])
services will be covered at 80%/20%. Services
provided by an in-network physician will be
covered at 95%.

. Skilled Nursing Coverage will be provided in a

Skilled Nursing Facility. Details of this benefic
are included in the Summary Plan Description.

. Benefits shall be provided for sterilizations,

abortions and transplant procedures, including
donor expenses not covered by other plans.



8, Limitations

a).

b).

c).

Alcoholism and Drug Addicrion

Benefits under any provision of the Plan for
rreatments received in an accredited treatment
center for alcohalism or drug addiction will be
limiced to two canfinements of not more than
30 days each, unless the course of treatment
requires additional days {to a maximum of 15
additional days) during a covered individual’s
lifetime.

Chiropractors
Covered Visits
1. Initial consultarion.

2. Maximum of 18 visits in any calendar year
{excluding initial consultation).

X-Rays

Limited 1o three x-rays in any 90-day period.
Psychiatric Treatments

Non-Hospitalized

Benefits paid on behalf of any covered individual
under all provisions of the Plan shall be
reimbursed on a 60%/40% Ce-Payment basis.

Hospiralized

Benefits paid under any provision of the Plan
for expenses incurred as the result of confinement
in a hospirtal for psychiatric treatment shall be
limited to two confinements of not more than
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30 days each during a covered individual’s
lifetime,

9. Pensioners’ Coverage

Employees whe are under age 65 upon retitement
date (early retirees) who recire under the
comprehensive plan after January 1, 2002 will
continue ta be covered under the Plan for “active
employees” until the employee qualifies for
MEDICARE. The spouse of an employee who
retires will conrinue to be covered under the Plan
for “active emplayees” until the spouse qualifies for
MEDICARE. Employees who retire before January
1, 2002 will remain covered by the Health Plan in
effect at the time of retirement.

The spouse of an active employee who dies and who
is eligible for a Spouse’s Pension will continue to be
covered for benefits under the Plan for “active
employees” until the spouse qualifies for
MEDICARE or remarries.

For purposes of qualifying for benefits under this
provision, rerirement will include employees
receiving benefits under the Permanent and Total
Disabiliry Benefit Plan and the surviving spouses of
such employees.

Coverage for employees retiring under early
retirement provisions of the Pension Plan or those
qualifying for Permanent and Total Disability
Benefits will be extended to dependent children in
addition to the employee’s spouse. Dependent
coverage for early retirees will be limited to existing
eligible dependents on the effective date of
retirement: and subsequently wed spouses and



10

natural children born of that marriage and
grandchildren who become dependents of the retirees
as the result of the death of both parents of the
gtandchildren.

Eligibility Requirementcs

The following eligibility requirements for the Plan
of Health and Welfare Benefits shall apply:

3)

b)

c)

New employees shall become eligible on the 91st
calendar day following date of their employment,

Coverage for employees and dependents
hospitalized or under care for illness or injury
on the effective date of coverage shall be extended
to comply with the Health [hsurance Portability
and Accountability Act (HIPAA),

Employees who are sick or disabled by a non-
occupational iliness ot accident shall be covered
by the Plan for the period of their disability, not
exceeding 12 months.

Employees who are sick or disabled by an
occuparional iliness or accident shall be covered
by the Plan for the period of their disability. not
exceeding 36 months.

Employees on layoff ar leave of absence shall
remain eligible under the Plan for a period not
to exceed 90 days following the month when
their layoff or leave became effective. Employees
on leave of absence for Union business shall
remain eligible during the fitst owelve monchs
of such leave of absence. If such leave of absence
is extended by the Company such employees may
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11,

continue to be eligible, provided they pay the
fult cost of such coverage.

¢) In the event an employee is discharged by the
Company and there is a dispute as to whether
or not the discharge was justified, the Company
shall continue the benefits under the Plan for
such employee until the case is finally resolved,
but not exceeding 90 days.

f} In the event an employee stops work due to a
strike, all benefits under the Plan, other than
Weekly Sickness and Accident Benefits, shall
continue for the duration of such strike, provided
the employee shall pay the required premium
during the strike. During the strike, Weekly
Sickness and Accident Benefits shall not be
continued but benefits thereunder will be
payable if total disabilicy commenced prior to
the strike.

g) The provisions of paragraphs a, b and ¢ above,
shali not apply in any case where this Agreement
contains a specific provision covering the matter
which is more favorable to the employee.

General Provisions
a) Who Are Eligible Dependents

The definition of dependents eligible for coverage
under the Plan is as follows:

The employee’s spouse and che following categories
of unmarried children less than 19 years of age,
provided such individuals are not employed by
Asarco:



Category A — The employee’s natural children.

Category B — The employee’s legally adopred
children {including a child living with the
adopting parents during the period of probation)
and thase for whom the employee is legal
guardian. All cases must be submitted to the
Corporate office for approval.

Category C— Stepchildren (i.e., the natural children
of the employee’s spouse) residing in the
employee’s household and supported solely by
the employee. All cases must be submitted to
the Corporate office for approval,

Category D — Children for whom coverage is
required under a Qualified Medical Child
Support Order (QMCSO). All cases must be
submitted to the Corporate office for approval,

The Plan shall also include employee’s children 19
years of age or more but less than 25 years of age
provided such child is unmarried, dependent upon
the employee for suppart and mainrenance and is
attending an accredited school or university on a full-
time basis. The employee must provide supporting
documentation semi-annually.

Children in the above categories who are rorally
disabled are covered under the Plan, regardless of
age, for as long as they are dependent upon the
employee for support and maintenance provided they
became totally disabled prior to age 19 and were
eligible for coverage as a dependent child prior to
attaining age 19. For purposes of qualifying as
disabled, dependent children must be certified by
the Asarco Corporate Medical Director, as suffering
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from an injury or illness which prevents them from
living independently from their parents and
obtaining gainful employment. Coverage for
disabled childten will continue until both parents
qualify for MEDICARE or otherwise lose coverage
through the Asarco Health Plan.

Persons, other than those described in the foregoing,
are not included as dependents. Changes must be
submitted to the unit Human Resources office within
31 days of the qualifying event.

b) Non-Duplication of Benefits

Benefits available to any covered individual under
any provision of the Asarco Health Plan shall be
reduced to the extent like benefits are payable under
the provisions of any group insurance plan or group
pre-payment plan.

In the event a covered dependent under the Asarco
Health Plan is, shall become, coveted, or eligible for
coverage, under any group insurance or prepayment
plan, benefirs under the Asarco Health Plan shall be
secondary to the benefits provided or available under
such other plan and aggregate benefits thar would
have been payable under both plans may not exceed
benefits that would have been payable under the
Asarco Health Plan.

This provision does not apply to benefits payable
for the account of active employees eligible for
Medicare when such active employees elect the
Asarco Health Pian as primary payer of medical
benefits for themselves including their covered
dependents.



d)

Expenses and benefits which are recovered by legal
action ot scetlement are not covered under any
provision of the Asarco Health Plan. Accordingly,
the Company shall be entitled to a refund for any
benefits paid under any provision of the Asarco
Health Plan which is recovered by legal action or
settlernent,

Employees are required to notify Asarco promptly
of the fact of such legal action, and of a judgment or
settlement in favor of the employee (or covered
dependent) and make available all information
relevant to the administration of any provision of
the Plan.

If, during the term of this contract, like benefits are
provided under a compulsory contributory Federal
or State program, the Company and the
International Union will meet to reach murtual
agreement on the amount and reallocation of funds
released as a result of reduction of Asarco Health
Plan benefits.

Benefit Booklets

Benefits and general items briefly outlined hercin
are described in more derail in the summary plan
description distributed to employees. The benefic
provided under the Plan will cease on the date that
the employee leaves the service of the Company,
except that benefits will be paid in connection with
claims which were incurred prior to such date.

Audir of Hospicals Bills

Employees will be paid ene-third {1/3) of any savings
which results from their discovery and report of
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hospital billing errors with a $250.00 maximum
payment to the employee per confinement. The only
exceptions to this audit feature are bills for care
received at a participating Preferred Provider hospital.
Due to the discounted fee arrangement ar Preferred
Provider hospitals, employees will be unable to audit
bills received from such providers.

B. VISION CARE.

Employees, early retirees and their eligible dependents
shall be covered under the Asarco Health Plan. Details
of the vision care benefits are included in the Summary
Plan Description, a copy of which is provided to each
employee.

Effective January 1, 2002, reimbursement for lenses
under the vision care coverage will be increased $25 in
total for each two-year petiod under the plan.

C. PRESCRIPTION DRUG CARD PLAN.
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Employees and carly retirees who desire prescription drug
coverage for themselves and/or their dependents shall
have the option of participating in the Prescription Drug
Program or to opt out. There will be an annual
enrollment period during which employees will be given
the opportunity to enroll in the Prescription Drug Card
Program. If employees choose to opt out of the Drug
Card Program, prescription drugs will not be recognized
under the Health Plan, excepe for drugs which are
dispensed in the hospital, while the plan participant or
dependent is receiving emergency or in-patient
treatment.

Employees and early retirees who enroll in the
Prescription Drug Card Plan are subject to the following
monthly contributions;



$ 3/month per single employee
$7/month per employee with one dependent
$11/month per employee and family

Enrollment shall be on an annual basis. Changes in
family status during the enrollment year shall be
accommodated. Changes must be submitted within 31
days of the qualifying event.

Brand Name prescriptions filled at a participating rerail
pharmacy will be covered at 80%. Generic prescriptions
filled at a parcicipating pharmacy will be covered ar 90%.
Mail order prescriptions (maintenance drugs) will be paid
at 100%. No deductibles or medical forms to file.

In all other respects, the terms of the Prescription Drug
Card Program shall remain unchanged.

D. DENTAL BENEFITS.

Subject to rules and regulations of the Plan, the benefits
shall be provided for active full-time employees and their
eligible dependents as outlined below.

1. Usual and Customary Fee Coverage

The Plan shall provide benefits on a usual and customary
fee basis as follows:

2} 100% of usual and customary charges for preventive
services such as oral examinations, teeth cleaning and
space maintainets for children under 19 years of age.

b) 85% of usual and customary charges for most other
denral procedures.

¢) 50% of usual and customary charges for bridgework
and dentures.
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d) 50% of usual and customary charges for orthodontic
diagnosis and treatment for children under 19 years
of age (maximum lifetime benefit of $650.00 per
individual),

¢) The maximum benefit for expenses incurred during
any calendar year under “a”, “b” and “c” above shall
be $1,000 per individual.

£} A deductible of $15 per covered individual will be
applied each calendar year.

2. Definition of Usual and Customary Fees

a) Usual — The “usual” fee is that fee which the
individual dentist or physician most frequently
charges the majority of his private patients for a given
service rendered or supply furnished.

b} Custemary — A fee is “customary” when it is within
the prevailing range of fecs charged by dentists or
physicians of similar eraining and experience, for the
same service rendered or supply furnished wichin the
same arca (metropalitan area, county or such greater
area as is necessary to obtain a representative cross-
section of dentists’ or physicians’ fees).

¢} Reasonable — A fee is “reasonable™ when it meets
the above two criteria or is justifiable, taking into
consideration unusual circumstances or
complications requiring additional time, skill and
experience in connection with particular dental
service or procedure in question.

3. Eligibility Requirements

The following eligibility requirements for the Dental Plan
shall apply:
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a}

b)

d)

New employees shall become eligible on the day
following the complecion of one year of Company
service,

Employees who become sick or disabled by a non-
occupationat illness or accident shall be covered by
the Plan for the period of their disability, not
exceeding six months.

Employees who become sick or disabled by an
occupational illness or accident shall be covered by
the Plan for the period of their disability, not
exceeding 12 months,

Employees on layoff or leave of absence shall remain
eligible under the Plan for a period not to exceed 90
days following the month when their layoff or leave
of absence became effective. Employees on leave of
absence for Union business shall remain eligible
undet the Plan for lesser of the duration of such leave
ot 12 months,

General Provisions

a)

b)

Who Are Eligible Dependents

The definition of dependents eligible for coverage
under the Dental Plan is the same as the Health Plan.

Non-Duplication of Benefits

Benefits available to any covered individual under
any provision of the Asarco Dental Plan shall be
reduced to the extent like benefits are payable under
the provisions of any group insurance or group pre-
payment plan,
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If, during the term of this coneracy, like benefits are
provided under a compulsory contributory Federal
or State program, the Company and the
International Union will meet to reach mutual
agreement on the amount and reallocation of funds
released as a result of reduction of Asarco Dental

. Plan benefits.

Dental expenses which are recovered by legal action
or settlement are not covered under any provision
of the Asarco Dental Plan. Accordingly, the
Company shall be entitled to a refund for any benefits
paid under any provision of the Asarco Dental Plan
which are recovered by legal action or settlement.

Benefits and general items briefly outlined herein
are described in more derail in the Summary Plan
Description distributed to employees. The benefits
provided under the Plan will cease on the date that
the employee retires, dies, or otherwise terminates
active employment with the Company.

E. LIFE INSURANCE BENEFITS.
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Subject to rules and regulations of the Plan, the benefits
shall be provided as auclined below.

1.

Acrive Employees

Effective July, 1, 2001, $29,500 of coverage shall be
provided for each active employee after 91 days of
employment,

The Plan shall include the following provisiens:

a). Waiver of premiums in event of disability atany
age.



interfere with the rights of such employees to join a
Union. The Company and the Union agree thae chere
shall be no discrimination because of race, color, creed,
age, sex, national origin, disability ar status as a disabled
veteran or veteran of the Vietnam Era. Nothing in the
Agreement shall be construed to mean that membership
in 2 Union is a requirement of employment. The
Company will give to all new emplayees within the
bargaining unit a copy of this Agreement and a Company
Safety Rule Book. The names of new employees within
the bargaining unit will be furnished to the Union
steward desipnated by the Union. No solicitation for
membership shall be carried on by the Union or its
representatives on Company time, or during the time
such representatives are paid wages for pecforming
Company work.

The Company, by written authorization of each
employee first obtained, shall deduct from the first day
of each month or in che event there is no pay due the
first pay day, the second pay of each month of each
employee so authorizing the same, such employees’
Union dues for the preceding month, initiation or
reinstatement fees and any uniform assessments levied
by the International Unien of local Union and promptly
remit same to the properly auchorized and designaced
representatives of the Union. The authorization shall
read as follows:

“I hereby assign and direct to local Union 518, LB.E. W,
of Miami, Arizena, and authorize and direct you 1o
deduct from my wages, my regular monthly dues in the
sum of $ per month, and to remit the amounts to
the Financial Secretary of che Union. In the event the
amounts of my dues for the current month exceeds the
wages due me, you are authorized and directed to make




PREAMBLE

THIS AGREEMENT dated this 1st day of July 2001,
between ASARCO Incorporated, Hayden Plant, party of
the first parz, hereinafter called the “Company”, and Local
Union No. 518, International Brotherhood of Electrical
Workers, affiliated with the American Federarion of Labor
- Congtess of Industrial Organizations, party of the second
part, hereinafter called the “Union”,

WITNESSETH

In order to define the rights of the Company’s employees
and the Union so as to provide peaceful adjustment of
differences which may arise from time to time between the
Company and its emplayees, or the Union, the parties hereto
agree as follows:

ARTICLE I
RECOGNITION

The Company recognizes the Union as the sole bargaining
agent for all of its employces in the Electrical Department
and Powerhouse at the Hayden Smelter in accordance with
the Certification of the National Labor Relations Board of
August 15, 1949, Case No. 21-RC-818 and of September
4, 1953, Case No. 21-RC-3069. All other employees are
excluded from representation by the Union.

ARTICLE II
DISCRIMINATION AND SOLICITATION

A. Ttisagreed that when the Company hires an employee,
not a member of the Union, it will not in any way
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AGREEMENT

Benween

ASARCO Incorporated
Ray Complex, Hayden Smelter

And
Intemnational Brotherhood of

Electrical Workers
LOCAL 518

Effective
July 1, 2001
through

June 30, 2004



MECHBANICAL MAINTENANCE

vay Grade

N e R e B el

-

.

:

14 i_ naeen J 1 Fipeditior 'I carwenter 7 Lti-nilied ¥

5 *1)e

varles

Uil
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Pay Grade

1z

11

11

11

11

/8

YARD

Heary Eguipment Operator/
Gradall

I Track Excarator }

| Cranea fperator

Loadar Opucator

I
Traock Loader Operator
I

Bachhos Opsrator
1

Yard Motocrman
1

13-Ton Forklift
T

Street Sweoper
1

I
I
|
|
| 30-ren rormaire
|
|
|
l
|

Truck Driver

Forklift Dpmrator

I

Light Loader Opevator

I

|
|
|
I
|
|
|
)
— |
)
|
|
|
|

|

Jackhanme rman

1

Janitor

|
l Track Walker

I
Trudk Helper

1
Track and Yard Laborer
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MISCELLANEOUS

Pay Grade
7-9 Plant Services Helper
Respirator Room
5 Hi-Vac Operator
5 Helper {Laborer)
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Pay Grade

13

ACID PLANT

Operator

Helper

Loader

Puygmill Operator
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Pay Grade

12

11

11

74

ANODE CASTING

I

Furnaceman [

Labsrer |

Ladle Liner/
Furnace Helper




CONVERTERS

Pay Grade
11 Repairman
11 . Skimmer
11 Craneman
7 Puncher
1 . Laborer
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Pay Grade

72

12

10

FLASH FURNACE

L = -

{ Loader (Operater ]

[ Slag Hauler Dpwratgy ]

[roes ovvie ]

I_Cl'l'llh'l' Hill Dptrlt:I
I_ Tirst Halper _I L Truch Opecator I

Second Melpwr —'

Thizd Helper [ L Mudmill Operator —l

nin




Pay Grade

11

SAMPLING

Head Bucker

Bucker 1st Class

l

Bucker
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UNLOADING AND COTTRELL

Pay Grade
12 Head Cottrell Operator
10 Cottrell Operator

L

Locomotive Crane
11 Operator

1

11 Heavy Loadex Dperator
]
9 Diesel Enginesy
1
4 Switchman
l
2 Mill Laborer
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T T —— T e g —ag—

15T Period
20 Period
3rd Period
45 Period
54 Period
Gh Period
7 Period
gt Period

Grade 5
Grade 5
Grade 6
Grade 7
Grade 9
Grade 10
Grade 1]
Grade 12

The hiring race for Laborer Classification shall be $2.00 per hour
less than the Contract Laborer rate for the fiest 1,040 hours worked
and $1.00 per hour less than the Conrract Laborer rate for the next

1,040 hours worked.

* Current hourly wages rates will be increased $.50 across the board
effective either {1} che beginning of the first payroll period after which
the average COMEX price of copper is $1.00 per pound or more
for thirty (30) consecutive days; or {2) July 1, 2002, whichever comes

fist,

Hourly wage rates will be increased an additional $.50 across the

board effective July 1, 2003.
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HAYDEN PLANT WAGE SCALE
“Schedule A”

Hired On/After 5/22/95  Grade 4/1/01 7/1/02* 7/1/03
Wich 2080 hours completed 01 14,085 14.585  15.085
With 2080 hours completed 02 14.63  15.13  15.63

Hited Before 5/22/9% Grade #/1/01 7/1/02 7/1/03

al 1584 16.34 16.84
02 1615 1665 17.15
03 1626 1676 17.26
04 1646 1696 17.48
05 1667 1717 17.67
06 1688 1738 17.88
07 17.09 1759 1809
08 17.30 17.8¢  18.30
09 17.50  18.00 18.50
16 1771 18.21 1871
I 1792 1842 18.92
12 1812 1862 1912
I3 1833 1883 19.33
14 1854 1904 1954
15 1875 1925 1975

Z11/01
Multi-Skifl 14+850 1904 1954  20.04
(1 additional skill)
Multi-Skill 14+ $1.00 1954 2004 20.54

(2 additional skills)
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be exercised during the first thirty-six (36) months after
leaving the home plant and is subject to the terms of the
Transfer Rights Program except as modified herein. If
more than one employee seeks return to the same
position, the senior qualified employee will have priority.

IN WITNESS THEREOF the parties hercto have executed
this instrument as of cthe day and year first above written.

ASARCO Incorporated - HAYDEN OPERATIONS
John R, Shaw

Joe Wilhelm

James F. Coxon

Jerry Banky

Joyee Morris

DATE: 7/01/01

UNITED STEELWORKERS OF AMERICA LOCAL 886
Armando P Franco

Tony Meza

James R. Goad

Ronald Scheibe

Frances Baldenegro

DATE: 7/01/01

FOR THE UNITED STEELWORKERS OF
AMERICA, AFL-CIO-CLC

TERRY BONDS, Chairman

CARL MORRIS, President

MANUEL ARMENTA, Sub-Dist. Director
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D. Ifany eligible laid-off employee or the Union requests
information concerning job opportunities, expected
hiring dates and pre-employment requirements at
another plant covered by this Agreement, the Plant
will promptly communicate with such other plant
and, upon receipt of reply, pass on this informarion
to such laid-off employee and the Union, if not
viewed as privileged or confidential by the Company.
This will not guarantee employment because
employment needs are not precisely predictable, nor
will it create any obligation on the part of either plant,
but is a service that should be beneficial to a laid-off
employee genuinely seeking other employment
within the Company.

Section 4.

The transfer rights under this program are subject to
applicable law and other contractual or legal
requirements that are, or become, binding upon the
Company.

Section 5.

This Transfer Rights Program shall be effective Tuly 1,
1989.

Section 6.

Notwithstanding anything to the contrary in the
Collective Bargaining Agreements or the Transfer righes
program, any emplayee who transferred from his “home”
plant to an “acquiring” plant shall have a one-time
opportunity to return to his home plant to fill an available
position. A position is “available” only if no employees

. remain on layoff from the home plant who would have
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recall rights to that position and the position otherwise
would be filled by a new hire. This opportunicy must



respeciive shutdown or home plants and to the
respective Human Resources Manager and individual
designated by local union(s), in writing, at plants
that are in a hiring mode. The Company will further
provide written norice to the individual designated
by the local union(s), in writing, of the acquiring
plant, or his designee, of the occurrence of any
vacancy being filled under this program. The
Company will further notify, by certified mail,
employees who are not considered qualified.

. The right to file a grievance under this program shall
be limited to the qualified employee with the greatest
Company service denied the right to transfer o a
particular vacancy, except, that disqualification of
such employee for medical reasons shall not be a
proper subject for the grievance and arbitration
procedure. Said grievance must be filed within
twenty (20) days of the date on which the Company
notifies the individual designated by the local
union(s) chac the vacancy in question was filled. Said
grievance must be filed at the acquiring plant in the
last step of the grievance and arbitrarion procedure.

. The operation of this Transfer Rights Program will
be subject to periodic review by a representative or
represencatives appointed by the Company and the
Union, respectively, in equal numbers, who shall
meet as necessary to review the operation of this
Transfer Rights Program. The Company shall supply
to these representatives pertinent information
relating to the operation of this Transfer Rights
Program. The function of these representatives is to
review any problems that arise as the result of the
administration of this Transfer Rights Program and
10 make recommendations to the parties for the
solution of such problems.
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3. The accrued amount under the Plan in effect at
the shutdown or home plant and ateributable to
service thereat, less deductible payments
therefrom, shall be determined and cacried over
as a “credit” subject to being paid out in
accordance with the provisions of the Plan at
the acquiring planc.

D. Vacation Policy:
For the purpose of Vacation Policy administration

1. The eligtility and qualification requirements
and benefit levels of the acquiring plant apply,
however, prior service at the shuedown or home
plant shall be allowed for determining
Continuous Service requirements.

2. Vacation Bonus entitlement, if such exists at the
acquiring plant, shall be similarly applied.

It is understood and agreed that, where the bargaining
unit of the acquiring plant to which an employee is
transferred under this Agreement is represented by a labor
organization not signatory to this Agreement, the special
treatment described in paragraphs A through D above
as applicable to benefits at such acquiring planc shall
not be made effective unless and until the concurrence
of the duly designated representative is obtained.

Section 3.
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A. The Company will maincain separate listings of
applicants from each shutdown or home plant who
have filed a written request with management under
Section 1, (C). The Company will provide 2 list of
these applicants for transfer to the individual
designated by the local union(s), in writing, at the



2.

Benefits subsequent to date of transfer
shall be based on Continuous Service afver
such date and the terms and conditions,
including but not limited to benefit levels,
of the Plan in effect ar the acquiring planc.
Accrual of Pension Benefits for
Continuous Service at the shutdown or
home plant shall be determined for Plan
participants in accordance with the benefit
levels and other terms and conditions of
the Plan in effect at the shutdown or home
plant at the time of transfer.

Permanent and Toral Disabilicy Benefic Plan:

Continuous Service accrued ar the shutdown or
home plant shall be counted toward meeting the
service requirement of the Permanent and Total
Disability Plan at the acquiring plant. To
determine the “unreduced benefit,” that is, the
amount produced by application of the
appropriate Pension Plan formula and limiting
provisions, the provisions of paragraph 1{a} and
(b) above shall apply.

C. Securiry and Severance Plan:

Where such Plan is in effect at the acquiring plant:

L.
2.

The waiting period for eligibiliry shall be waived.

Service at the acquiring plant shall be based upon
service on and after date of transfer and Benefits
ateributable to such service will accrue in
accordance with che Benefit formula and subject
to the terms and conditions of the Plan at the
acquiring plant, including but not limited to
thase applicable 1o LAID OFF PAYMENTS.
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Section 2.

Employees transferred hereunder shall be treated as follows
for the purpose of administering the benefits specified below.

In all other respects the various Benefit Plans in effect at the
acquiring plant shall remain unchanged, and in no event,
shall there be any duplication of Continuous Service credit
or Benefit Accrual or coverage as a result of the application
of any provision of this Agreement.

A. Whiting periods in effect at the acquiring plant for
eligibility purposes only, shall be waived in respect
to the following:

Death Benefits
Accidental Death or Dismemberment Benefit
Weekly Sickness and Accident Benefit

Hospital-Medical-Surgical-Vision-Prescription
Benefit

Dental Benefit

B. Pension Plan and Permanent and Total Disability
Benefit Plan

1. Pension Plan

2). Continuous Service: Continuous Service
accrued at the shutdown or home plant
shall be counted toward meeting the
service requirements for vesting and
eligibility under the provisions of the Plan
in effect at the acquiring plant.

b). Accrual of Benefits: Accrual of Pension
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1o his seniority, he shall be deemed a quit at the
acquiring plant and shall be entitled w0 no further
preferential hiring rights under this program.,

. An employee shall be given such priority only if he

files with the management of the shurdown or home
plant a written request for such employment, in
accordance with the procedure established by the
Company, specifying the other plant or plants at
which he would accept employment.

Job vacancies covered under this program shall be
offered to qualified applicants on the basis of
company wide service. Senjority at the acquiting
plant shall accrue beginning on the employees date
of entry at that plant. Company wide service
acquired prior to the employees date of entry at the
acquiring plant shall not be recognized thereat for
seniority purposes.

. An employee laid off who is offered and who accepts

a job at another Asarco property in accordance with
the foregoing provisions will report for work there
within one month from notification of job
availability. The Company has the right to fill such
vacancy until the transferee reports for work.

If an employee has been laid off for eighteen (18)
months, or if he rejects 2 job offered to him under
these provisions, or if he does not respond within
the time required by this Section to such offer
directed to his last place of residence as shown on
the written request referred o in paragraph (C)
above, his name shall be removed from those eligible
for priotity hereunder.
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employee’s home plant. An employee who fails
the medical examination and who later passes
such examination to the satisfaction of the
Company shall be reinstated for consideration
for transfer, provided he still retains recall rights
and is otherwise eligible for transfer under this
program.

The job vacancies for which employees shall be
eligible under this provision shall be only those that
are not filled from the particular plant in accordance
with the seniority provisions of the Labor Agreement
thercat, and in those classifications represented by
the Union.

. Any such employee hired at an acquiring plantina

maintenance classification above Helper shall be
subject to a probationary period of chirty (30)
working days. In the event such employee is
disqualified, he shalt be terminated at the acquiring
plant and returned to the recall list at his home plant,
provided that recall rights have not otherwise expired.
In the event the employee s laid off from the
acquiring plant within cwelve months of his dare of
entry thereat, he shall be returned to the recall list of
his home plant, provided that recall rights have not
expired. [fthe employee is laid off from the acquiring
plant mote than twelve (12} months after his date of
entry thereat, he shall have recall rights only at that
plant and shall forfeit any recall rights he may have
at his home plant. Further, if after the probationary
period has expired, the employee is discharged for
cause, his recall rights ac the home plant shall be
similatly forfeited. If an employee hired at an
acquiring plant, upon being offered recall at his home
plant, elects to retuen to his home plant according



on to the employee during the period of the contracr.

Company matching contributions for participants who artain
age 64 shall be transferrable,

ARTICLE XXVIII
TRANSFER RIGHTS PROGRAM

Section 1.

A. Any employee of an existing organized plant of
ASARCO Incorporated located in the States of
Arizona or Texas, hereinafter “home plant” who is
cither permanenty laid off on or after the date
established by the Company for the commencement
of a permanent plant shutdown and is not eligible
for an immediate pension, or has otherwise been
indefinitely laid off for a period of six months or
more, and who at the time of the layoff, either
permanent or ocherwise, has artained 3 years or more
of service with the Company, shall be given priority
over other applicants {new hires) for job vacancies
{other than temporary vacancies) at any other
existing organized plant (acquiring plant) of
ASARCO Incorporated located in the states
referenced above, provided the employee:

1. Is qualified to perform the job {ability and both
mental and physical fitness), and

2. Successfully passes a medical examinartion, to che
satisfaction of the Company. (The requirement
to successfully pass a medical examination shall
be limited to those employces who have been
on layoff for a period of six months or more.)
Such medical examination may be taken at the
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Total Disabilicy benefits, the employee shall have the amount
accrued by Formula less total payment received, if any.
Retirement payments shall reflect only laid off benefit
payments deducred.

Death of an Employee: Upon the death of an employee his
designated beneficiary shall receive an amount derermined
by Formula based on the employee's status at date of death.
Deach payments shall reflect only laid off benefit payments
paid.

Employees separated for any reason other than lay-off,
retirement, permanent and total disability or death shall not
receive any payments.

All payments provided hereunder shall be subject to stacutory
deductions or withholdings.

ARTICLE XXVII
401(K) PLAN

All employees who have completed 30 days of service shall
be eligible to parricipate in the 401(k} Savings Plan.
Employees may contribute up to 19% ({or the Federal
allowable maximum) of their earnings into the Plan. The
Company will match 50% of the employees’ contributions,
up to the first 6%. Employees should refer to the 401(k)
Plan Summary Plan Description for details of the Plan. The
provisions of the Plan will not be subject to the grievance
and arbitration provisions of the Collective Bargaining
Agreement.

All loan origination fees and loan service charges (§30 and
$10 respectively), as set by the Fund Managers, shall be the
tesponsibility of the employees requesting the loan. If the
amount of such fees increase, such increases shall not be passec
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employee with ten (10) or more years of service ar
the commencemenc of layoff, provided layoff
commenced prior to July 1, 1986 (otherwise, this
provision is eliminated effective July 1, 1986). In
no case shall laid off benefits be deducted from the
amount accrued by Formula in respect to eligible
employees during weeks for which the employee
receives State Unemployment Compensation
benefits. For employees laid off on or after July t,
1983, but prior to July 1, 1986, the additional non-
deducrible weeks (up to 12 weeks} shall only apply
to laid off benefits paid after the employee has
exhausted his State Unemployment compensation
benefits or is not otherwise employed. If otherwise
employed, such payments for the twelve {12) weeks
shall be deducted from his amount accrued by
Formula.

{c

—

52 weeks whichever first occurs. In the event of (¢}
and an amount accrued remains, the employee shall
have the option of: the remaining amount continuing
on accrual; or receiving the remaining amount
accrued in a lump sum payment,

Payments shall be made without regard ro:
1. Any other bencfit or payment received by che employee.
2. His employment status except as covered in {a) above.

An employee laid off, recalled before (b) occurs, and
subsequently laid-off, shall have an acerued amount based
on toral years of service (figured o nearest complete calendar
quareer) less total deducted payments received.

Pension Employees: At date of retirement under Company's
Retirement Plan, or on the date of his established eligibiliry
for benefits under the Company’s Plan of Permanent and
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ARTICLE XXVI
SECURITY AND SEVERANCE PLAN

The established Security and Severance Plan shall remain in
effect in accordance with the following outline of provisians,
subjecr to the detailed Plan:

FORMULA:

1% of Average Annual Earnings times Years of Service, plus
$30.00 times Years of Service (Annual Earnings: Straight time
hourly earnings which shall exclude all pay premiums of
whatever nature, for the twelve (12) consecutive calendar
months immediately preceding date of layoff, retirement, or
death, divided by the straight time hours worked, multiplied
by 2,080 hours.)

Effective July 1, 1986, Security and Severance Plan Benefic
caleulations shall not be reduced by any Wage Reductions
negotiated.

Hires, or rehizes, on or after July 1, 1983, shall be limited to
a $7,500 maximum (lifetime) amount accrued by Formula.

ELIGIBLE: All employees upon completion of two (2) Years
Service. (All “Years Service” shall be based on the Planct’s
Seniority List.)

PAYMENTS:

Laid Off Employees (for lack of work only): After 14 calendar
days on layoff, $75 per week until either:

(3) Employee is recalled.

{b} Exhaustion of his amount accrued by Formula. In
no case shall laid off benefits be deducted from the
amount accrued by Formula in respect o an
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b). Extended benefits for a period of 31 days.
o). Conversion rights within 31 days.

d). Active employees shall be allowed to purchase at
cost, supplemental life insurance for themselves
and dependent life insurance for cheic spouses
and children. Employees are responsible for
payment of these premiums.

2. Retired Employees.

Upon retirement under the Company’s Retirement
Plan, the amount of coverage to be continued
without cost to the employee will be $4,000.

E. FLEXIBLE SPENDING ACCOUNTS.

Effective January 1, 2002, active full-time employees may
elect to establish flexible spending accounts of up to
$2400 for uncovered medical, vision and dental expenses,
with 2 minimum contributed of $240 required. Effective
January 1, 2002, active full-time employees may elect to
establish flexible spending accounts of up to $4,800 for
dependent care, witha minimum contribution of $480.
For detailed information concerning Flexible Spending
Accounts refer to the Summary Plan Description.

G. COSTS.

- During the rerm of this Agreement ending June 30,
2004, the Company will pay the cost of all benefits
outlined in this Article, including any increase required
for such benefits (with the exception of all monthly
contributions, deductibles, co-pays and supplemental/
dependent life insurance contributions as described in
this Article).
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up the amounc of my delinquency out of my wages and
payable to me thereafter.

The foregoing assignmenr and authorization is voluntary
and irrevocable, except that this assignment may be
revoked by me upon written notice to the Company
and to the local Union not more than 20 and nor less
than 10 days prior to any anniversary of the date of this
assignment or termination date of this agreement.

1. This assignment may be revoked by me upon notice
to you and the Union if [ am transferred out of the
bargaining unit represented by the Union.

2. No dues shall be collected for any period while [ am
separated from the payroll.

Subject to the foregoing, I agree and direct that this
assignment and authorization shall remain in effect
until revoked by me, in which case [ agree to give
regular notice to you and the Financial Secretary of
the Union by registered mail, return receipt
requested.”

ARTICLE III
DURATION OF AGREEMENT

This Agreement shall become effective at 7:00 a.m., July 1,
2001, and shall remain in effect through June 30, 2004. The
parties specifically waive any rights, which either may have
to bargain with the other during the life of this Agreement
on any matter pertaining to rates of pay, hours of employment
or other conditions of employment whether or not covered
by this Agreement. Should cancellation or any change or
changes in this Agreement be desired by either party hereto,
written notice must be given to the other party not less than
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sixty {60} days and not more than ninety (90) days in advance
of the date of expiration, and any such notice must embody
a statement of any change or changes desired. In the event
of notice not being given as indicated, the Agreement shall
automatically be renewed from year to year subject ta the
foregoing terms and conditions.

ARTICLE IV
WORKING HOURS AND OVERTIME

A. Excluding extended shift schedules (12 hour shifts), and
lunch periods, eight (8) hours continuous work shall
constitute a basic day, and for all time in excess of eight
(8) hours rate and one-half will be paid except when
such work in excess of eight (8) hours is occasioned by
changes in shifts from day to afternoon or night, or vice
versa, or when regular swing men's regular assignments
are regularly assigned so as to require them to work two
{2) shifts in the twenty-four (24} hour period. Regular
shift changes shall not occur more often than once in
any two (2) week period except when and if any such
changes are required by emergencies or other unforeseen
citcumstances, or special shifts on a pre-arranged
schedule, and in such event straight time will be paid. Tt
is understood that when men are required to remain on
duty in excess of eight (8) hours in continuous service,
they will receive pay for overtime at rate and one-half.
Present practice in regard to meal periods will be
maintained, but in no event shall 2 man be tequired to
work more than five (5) hours continuously without
being given time for a meal. Efforcs will be made to
equalize overtime.

B. All time worked in excess of forty (40) hours in any
workweek, and for which overtime has not already been



paid, shall be paid for at a rate and one-half. In che
event an employee works six (6} days in the regularly
scheduled workweek, such employee shall receive time
and one-half for the sixth day, and in the event the
employee works seven (7) days in the regularly scheduled
workweek, he shall receive double the regular rate of pay
for such seventh day; provided that work of four (4) or
more hours duration performed on any shift chat is not
a continuation of a previous shift shall constitute a
working day for the purpose only of determining a sixth
ot seventh day; but this shall not result in any premium
pyramid of whatever type. No employee shall be required
to work over sixteen (16) hours in a twenry-four (24)
hour period.

No employee who may work en his day or days off shall
be required to lay off during the same workweek, except
in cases where the regularly assigned job is not available
due to curtailment of operations or emergencies created
by acts of God, wrecks, failure of electrical power ar acts
beyond human control.

. Any employee called to work other chan his regular shift
shall be paid at rate and one-half with the minimum
payment equivalent to four (4) hours work at his regular
rate. This paragraph shall not apply to overtime work
immediately prior ar consecutive to the regular shift.
An employee is considered called out when summoned
after he has passed out of the customary exit gate of the
plant.

Any employee reporting for work on a regularly assigned
shift shall receive not less than six (6) hours work, or six
(6) hours pay at his regular rate, except where the
employee has been notified not to report at least four
(4) hours before the commencement of such shift.



When an employee at the beginning of or during a shift
is called: off his regularly assigned job to do other work
for a period of one (1) hour or more, he shall be paid for
such work at his regular rate or at the rate for such work,
whichever is higher.

. There shall be no pyramiding of earnings rcsul.[ing from
various types of overtime.

. The Company shall post the working schedule of
employees at least rwo (2) weeks in advance of the starting
date, except that special crews may be scheduled for a
specific job prior to the beginning of the wotkweck for
work that cannot be foreseen further in advance, provided
such changes are not made to avoid payment of overtime,

An employee injured in the course of duty shall receive
pay for his full cight (8) hour shift on the day of his
injury if doctor shall determine he is unable to complete
his shift. If 2 man becomes ill on the job, he wili be
permitted to report to the Plant Clinic for treatment
without penalty of lost time from work.

For employees on straight day shift, ten (10) minute
cleanup rime will be allowed prior to and at the end of
the shift.

. Atany time that any part of the Powerhouse equipment
shall be in operation, there shall be a regular Powerhouse
operator on dury.

. A lunch shall be furnished by the Company for any
employee tequired ro work overtime consecutive to the
completion of his regular shift for more than four {4)
hours. An employee working beyond four (4) hours on
a callout shall receive a lunch. Present practice under
Article IV - A, regarding time for a meal and breaks will
remain the same.



In the event a lunch is waived, an employee shall receive
$5.00 pay in lieu of lunch.

. Shift changes shall not occur more often than once in
any two (2)-week period except under present
powerhouse rotating shift schedule and/or emergency
conditions,

. New employees will not be added in a department for
the purpose of reducing the standard workweck below
forry (40) hours.

. A head Electrician and a Head Powerhouse Operator,
selecred by the Company, will be designared for the first
scheduled shift of each day.

An earnest effort will be made to equalize overtime, and
a year-1o-date record of all overtime shall be posted on
the bulletin at all rimes,

. No salaried supervisory employee shall perform regular
maintenance work covered by the occupations under this
Agreement, but such regutar work shall, however, include
by definition, supervisory duties associated with: (1)
Instruction or demonstration; {2) Emergencies; {3)
Assurance of continuity of operations when qualified
employees are not available, It is understood this does
not relieve the Company of the responsibility of making
a reasonable effort to obtain qualified employees.

In the event state law requires an employee to obtain a
certification or license to work in their craft or the
Company schedules mandatory training, the Company
will pay the cost of obraining same including any lost
time involved, up to the employee’s normal scheduled
shift. Employees scheduled by the Company for off-
site training will be compensated for mileage to and from
the training location in excess of their normal commute
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to work, at the prevailing rate established by the
Company. Any renewal expense(s) shall likewise be paid
for by the Company. In the event state law requires an
employee to obtain a certification or license to work in
his craft, the company will pay the cost of obraining
same including any lost time involved. Any renewal
expense(s) shall likewise be paid for by the Company.

ARTICLEV

EXTENDED SHIFTS

A

Implementation: If the Company and Union decides
an extended shift schedule is consistent with the needs
of the operation for a particular department or natural
work group, the Company will provide the Union with
a copy of the proposed work schedule. The proposed
schedule will be adopted if the Union President and the
Company agree the schedule will be placed in effect for
six {G) months. The extended shift schedule will continue
until either the Company determines it is no longer
consistent with the needs of the operation ot the Union
gives sixcy (60 days notice ta cancel, in which case che
Company will re-institute the 8 hour shift.

Overtime: Employees working extended shifts will be
paid overtime if the employce works beyond histher
regular scheduled shift in one workday or more than
forty (40) hours in one workweek. Employees will not
be required to work more than sixteen (16) hoursin one
workday except in case of emergency, The Company
will seck volunteers for overtime before requiring
employees ta stay. Employees working twelve (12} hour
shifts will not be required to work overtime on
consecutive days unless no other qualified employee is
available on that shift. Employees working avertime after



a twelve (12) hour shift will be provided an overrime
lunch within approximately the first two (2) hours of
overtime; any pay in lieu of lunch will be in accordance
with the Labar Agreement.

Shift Differential: Employees working the second shift
will be paid the night shift differential. Overtime shift
differentials will be paid according to the current Labor
Agreement.

Vacation: Vacation pay is based upon total vacation
hours eligibility. Vacation days taken during the year
will be deducted from the employee’s tocal vacation hours
eligibility based upon the number of hours the employee
was scheduled 1o work duting the absence. Residual
vacation hours equal to half or more of a full shift may
be raken as a vacation day with the residual hours paid,
ar the employee may elect to be paid for those hours in
lieu of time off. Residual hours of less than half a full
shift may not be taken asa vacation day and the employee
will be paid for the unused vacation hours, Scheduling
of vacations is subject to the approval of the Company.

Holidays: Employees working on a holiday will be paid
zccording to the current Labor Agreement. Employees
will be paid eight {8) hours straight time pay for holidays
not worked, subject to the terms and conditions of the
current Labor Agreement.

Jury Duty: The employee will receive full shift pay for
regularly scheduled workdays, subject to the terms and
conditions of the current Labor Agreement.

Bereavement Pay: Current Labor Agreement language
will apply; employees will receive full shift pay.

On-the-Job Injuties: Employees will receive
compensation for lost time according to the current
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Labor Agreement, based on the hours they otherwise
were scheduled and would have worked.

Accommaodations for employees needing time off or shift
trades will be handled according to current practice,
keeping in mind thac the additional days offinherent in
extended shifts should allow employees more than ample
time to take care of most personal business,

The Company will have final approval of all schedules
and reserves the right to discontinue the extended shift
schedules if the needs of the operation so require. In
addition, reference to ten or twelve-hour shifts in this or
any other proposal regarding extended shifts is not
intended to preclude scheduling for shifts of any length
up to twelve hours in accordance with the Labor
Agreement.

ARTICLE VI

TOOL REPLACEMENT AND PROTEC-
TIVE CLOTHING

Where wotk duties require employees 1o have tools of their
own, such tools will be replaced by the Company without
cost upon satisfactory proof that chey have been broken or
worn out in the performance of work for the Company. These
replacements will be made on an exchange basis only, except
when to the satisfaction of the Campany said cools were lost
in the performance of work. Replacements will be made
with tools of like qualiry.

Clothing destroyed by abnormal causes during the course of
employment shall be replaced by the Company.
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ARTICLE VII
SENIORITY

A. Promotions and demotions, preference for retaining
employment in case of curtailment of operations, and
preference for regaining employment in case of expansion
of operations shall be based upon the qualifications to
perform the duties of the job of the individual employee.
Where qualifications are substantially the same, the
greatest time of service in the employ of the Company
shall be the deciding factor. The relative qualifications
of the employees shall be determined solely by the
Company through its supervisor and functional
managers, provided such determination is made in a faic
and equitable manner.

B. Seniority shall not be affected by inability to work due
to illness or other physical disability when cerrified by
the Company physician, for vacations or leaves of absence
from work not in excess of three (3) months duration.

C. The Company shall post and have available for the
inspection of the employees, a seniority list showing each
employee’s occupation and seniority rating. This seniority
list shall be revised at semi-annual intervals. In case of
curtailment in the electrical department or power
department, retaining or regaining employment within the
bargaining unit shalf be based on departmental seniority
subject to proper qualifications of the employees. However,
in the classifications journeymen electrician and powerhouse
operatoss, retaining or regaining employment within the
bargaining unic shall be based solely on departmental
seniotity. Upon graduation, an apprentice will be put on
the seniority list as a journeyman. His craft seniority will
be his date of indenture in the apprenticeship program.
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New employees shall not be considered permanent
employees until such employees have worked a total of
ninety (90) days. At the end of that period their names
will be entered on the seniority lists as of the date hired.

An employee shall lose his seniority standing when:
(1} He quits voluntarily;
{2) He is discharged for cause;

(3} He fails to report within fourteen (14) days afrer
notice by registered mail is posted to the employec
at his last known addtess, wich copy to the business
manager of the Union,

The seniority of an employee who has completed his
probationary period shall terminate upon the expiration
of a period of twenty-four (24) months since such
employee last worked for the Company; and seniority
shall terminaze for an employee, who has three (3) or
more years of service as of his last day worked for the
Company, upon the expiration of thirty-six (36) months
of such absence.

When vacancies occur in other than journeyman
classification, or new jobs are created, the Company will
post notice on the bulletin boards for three (3)
consecutive days. Employees wishing to apply for such
job shall make written application to the Employment
Office on forms provided for that purpose within five
(5) days from the date of the first posting. Should no
qualified employee within the bargaining unit apply for
the vacancy, or new job, the Company may fill the
vacancy by b;ddmg or hiring, Ifthe vacancy is permanent
and the senior qualified man is absent due to sickness,
vacation, or leave of absence, he shall be allowed to



exercise his seniority within three (3) days following his
return to work.

Employees absent because of vacation, sickness {S&cA),
orapproved leave of absence(s) shall have the opportunicy
to bid vacancies which occurred in their absence within
sixty (60) days of the bid for said vacancy. Should the
senior qualified employee fail 1o accept the promotion,
it shall be offered to the next senior employee on the
list. The refusal of a promotion by an employee will not
alter his senioricy as to future promotions, as covered in
this paragraph. Vacancies in the powerhouse
classification are ro be filled by the senicr powerhouse
helper provided that, after a trial period, and in the
Company’s opinion, the helper is qualified to fill such
vacancy.

In the event that forces are reduced due to curtailment
of operations, the Company will, where practical, give
one-week notice of such intention.

. Seniority shall not be affected by acceptance of
promation outside the bargaining unic for a one hundred
fifey (150) day trial period,

As far as operations permit, craft seniority will be
considered in providing for preference of days off and
shift with review being made semi-annually.

ARTICLE VIII

DISCIPLINE

Employees may be disciplined, demoted, suspended, or
discharged by the Company's supervisory employees
authorized so to do only for cause, and such cause shall be
submitred o the employee in writing,
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In che event an employee is officially warned, the Company
will, upon request, contact the nearest IBEW Union
Representative at work.

It is agreed that when it shall become necessary to discharge
an employee, or invoke a disciplinary layoff, the supervisor
shall contact the nearest available Union representative at
work, and in the presence of the employee and said Union
representative explain the reason for such discharge. If
circumstances are such thac the employee is not at work, 2
copy of the discharge slip shall be presented to the Union.

All disciplinary actions will be subject to the grievance
procedure.

Record of employee violations of Company rules and
regulations will not be extended beyond a two (2) year period
from the date of violation for any purpose.

ARTICLE IX
GRIEVANCES

A. (Step 1) Any employee or group of employees having a
grievance or complaint relating to the application or
interpretation of this Agreement shall present the matter
to his or their supervisor, accompanied by one (1) and
only one (1) Union representative; provided, however,
that any employee or group of employees shall have the
right at any time to present a grievance to the Company
and to have such grievance adjusted without intervention
of the Union, as long as such adjustment is not
inconsistent with the teems of the contract, and provided
also that a Union representative has been given an
opportunity to be present at the adjustment.
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To be processed under this Agreement, the grievance
must be presented to the supervisor within five (5) days
of its occurrence.

After hearing of a grievance at che first step, the supervisor
will submit hisanswer in writing within forey-eight (48)
hours, excluding Saturdays and Sundays,

{Step 2) If an adjustment of the grievance satisfactory to
the employee or employees is not reached in forty-eighe
(48) hours, excluding Sarurdays and Sundays, and
Holidays, the matrer then shall be presented at a hearing
with the functional manager. In presenting a grievance
to the functional manager, not more than two (2) Union
representarives shall be present. Within seventy-two (72)
hours, excluding Saturdays and Sundays, and Holidays,
thereafter, the functional manager will submit a written
answer of the grievance to the Grievance Commirtee.

{Step 3) The Grievance Committee shall not consist of
more than theee (3) employees selected by the Union,
and may include, in addition, the business agent and
the International Representative of the Union, The
Grievance Committee shall consider any grievance
presented to it as provided above, and if it deems the
grievance a just one it shall submit it in writing to the
Plant Manager or his representative. Such presentation
shall be made within five (5) days, excluding Saturdays
and Sundays, and Holidays, after decision of the
Company in Step 2. Within three (3) working days
after presentation of the grievance to the Plant Manager
or his representative as provided above, the Plant
management shall meet with the Grievance Commitree
for the purpose of considering such grievance,

(Step 4) The Company shall advise the Union in writing
within ten (10} days, excluding Saturdays and Sundays,
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and Holidays, of its decision reached in Step 3. If the
Uriion does not invoke arbitration within fifteen (15)
days, the grievance shall be deemed sertled.

If an adjustment of the grievance satisfactory to the
employee or employees has not been reached in Step 3,
the Union may refer the matter to arbitration within
fifteen (15) days after receiving decision of the Plant
tnanagement.

Notification to the Company by the Union to invoke
arbitration shall be by registered mail.

Hearings of grievances shall be conducted during
working hours unless otherwise arranged by mutual
agreement.

The arbitrator shall not have the authotity co alter the
terms of this Agreement and shall only have the power
to interprer and render decisions based upon the
provisions of this Agreement.

An arbitrator will be selected from a panel to be
established by the Company and Union, Selection will
be on a case-by-case rotation basis. The arbitrator shall
hear any grievance referred to him during the life of this
contract and render his decision. The Company and
the Union agree that the arbicrator shall not be called
upon to hear more than one (1} case at each sitting,

In arbitration cases involving discharge, the parties wil
actempt to select an arbitrator in accordance with the
selection provision, that has an available date within
forcy-five (45) days following the appeal to arbitration
Such arbitrator would be directed to render a decision
foliowing the hearing. If no arbitrater selected in
accordance with chis provision has such an available date
the parties will agree upon another arbitrator to hear th



case in accordance with this provision.

I The expense of the arbitrator shall be botne equally by
both parries.

J. Any settlement of any grievance reached at any of the
stages hercinabove provided shall be final and binding
upon the employee or employees involved, and upon
the Company and the Union.

K. If each successive step in the grievance procedure is not
invoked within the prescribed time, the grievance shall
be deemed sertled,

ARTICLE X
SAFETY AND HEALTH

The Company shall make reasonable provisions for the safety
and health of its employees during the hours of their
employment, and agrees to abide by and maintain standards
of sanitation, safety and health in accordance with Federal
and Stace laws and regulations.

The Company and the Union will cooperate in achieving
the objective of eliminating recognized hazards relaced to
sanitation, safety and health; the Company will insist that all
employzes comply with all Safety and Health rules.

Recognizing that continuing on-the-job safety and health, as
well as the eliminarion of recognized hazards is the concern
of all employees, the following program shall be adopted by
the parties,

Faciliti d Traini
Adequate First-Aid facilities and access 1o emergency First-
Aid treatment shall be provided by the Company. A registered
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nurse ot qualified trained petsonnel shall be available to
administer First-Aid to employees on all shifts. All new
employees shall be given a thorough indoctrination in the
applicable Safety and Health program, and shall be provided
with a listing of the members of the Safety and Health
committee. The Union shall be responsible for providing
the Company with a current listing of Union tepresentatives
on the Commictee. All employees will be instructed on the
safety and health aspects of their particular job.

w i t and Processes

When the Company introduces new equipment or processes,
all employees involved shall be instructed and rrained in its
safe operation. Where the company uses or introduces
chemicals, solvents, and gases, which may be or become a
recognized hazard in working areas, the Company will advise
affected employees and the Union departmental Safety and
Health Representative of precautions which have been taken
and to be observed for their protection. On request of the
Commitrtee’s Union Representatives, the Company will
provide written assurance thar such steps have been taken.

Record Keeping and Review

Exposure Measurements: The Company will keep such
records of exposure as may be required by the U.S.
Department of Labor. On request of the Committee’'s Union
Represencatives, the Company will review the results of
exposure measurements with them.

cid veri

A summary report of accident frequency and severity shall
be prepared quarterly and forwarded to the Local Union,
and the International Union Safecy and Health Department.
Such summary report may be reviewed upon request of either
party at the Safery and Health committee meetings.
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itt embe; egetin

A Safety and Health Representative and an Alternate in each
Department of the Plant, to a maximum of three
Representatives and three Altecnates if the number of
Departments exceeds three, shall be designaved by the Union.
These Representatives or an Alternate, if available, in the
absence of the Representative, shall meet with the Company
Representatives monthly, asa “Safety and Health Commictee”
(hereinunder called the “Committee™), to review and discuss
Safety and Health matters. Withour detracting from the
existing rights and obligations of the parties, alcohelism or
drug abuse may also be discussed wich the objective of
rehabilicating the afflicted employee. These meetings shall
be held during the day-shift working hours. Representatives
or Aleernates at work shall not suffer loss of time for atrending,
A special meeting may be called by either parry on reasonable
notice to all representatives, as a specific Safety and Health
situation requires. Representatives or Alternaces ar work shall
not suffer loss of time for actending.

o eetings

A written report of regular and special meetings, including
subjects discussed, recommendations made and action taken
shall be prepared by a Company Representative and a copy
sent 1o each Representative within five (5) working days
following the meeting. If the Union Committee
Representatives take exception to the minutes, such exceptions
may be submitted in writing to the Company within five {5)
days after receipt of the minutes.

A special meeting may be called by either party on reasonable
notice to all Representatives, as a specific Safety and Health
situation requires. Representatives or Alternaces at work shall
not suffer loss of time for artending.
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laints And/Or Dispute

An employee who sincerely believes and alleges that an unsafe
condition exists on a job beyond normal hazards inherent in
the operation, such that he is in danger of injury, may, on
tequest, be promptly assigned to another job if available, at
the rate of pay on that job, ar sent home. The employee may
request that the Department Safety and Health
Representative, or Alternace in the absence of the
Representative, be called to confer with the Company
regarding the alleged unsafe condition. The determination
whether to assign the employee to another job, if available,
or to send him home shall be made by the Company. After
assuting  itself chat che job is, in fact, safe, should the
Company wish to assign another employee to the job, he or
she will be advised of the dispute before assignment.

If the job is found to be unsafe at the next scheduled safety
meeting provided for herein, to which the affected employee
will be given the apportunity to attend if deemed necessary
by the Committee, he will suffer no loss in pay for the time
lost. If there is no agreement as a result of such meeting, the
matter will be resolved by an arbitrator to be selected in the
manner set forch in Ardcle IX. This provision will not be
subject to the regular grievance procedure of this Contract.

ctio

The respective Departmental Representative - Departments
in excess of three shall be assigned among the three
Representatives - shall accompany and advise the Plant Safery
Engineer during his regular monthly scheduled inspection
of the Plant, The Union may designate an Alternate to
participate, if available, in the absence of any such
Representative, These Departmental Representatives may
also accompany the Company’s Central Safety Engineer on
an inspection trip during his periodic visit to the Plant. Ifat
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work, the designated Union member of the Commitree, or
its Alternate in absence of the member, shall be afforded rthe
apportunity to accompany gaverrument inspectors, State and

Federal.
Plans Visi

If desired, International Union Safety and Health
Representatives may visit the Plany, if a pardcular situation
warrants; reasanable notice to, and permission of, the Unit
Manager shall fitst be obtained. In the event of a farality of
an employee, such permission shall not be unreasonably

withheld.
id igations

Management will promptly notify the Union Safety and
Health Representative on shift (or in his absence, the Aliernate
designated for such purpose) of the oceurrence of an accident
involving substantial injury to Life and Limb. On request to
investigate the scene of the accident, permission to do so will
not be unreasonably withheld. The Representarive or
Alternate on shift shall not suffer loss of time due to such
investigation,

a Ipju

An employee injured in an industrial accident who loses time
on the day of accident, and/or the day following che accident,
as a result of obraining Company-directed rnedical trearment
shall be compensated fot such lost rime occurring during the
scheduled hours of work on the day(s) such treatment is
received.,

.

OWE

The Company may require certain employees to shower
immediately before or aftet the completion of theit workday.
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In such cases, fifteen (15} minutes will be alletted for
showering and related activities when required before the end
of the workday or if so designated by the Company, where
required after the completion of the employee's warkday.

ARTICLE XI

HOLIDAYS

A. The Company shall recognize the following days as

22

holidays: January 1st, May 30* (Memorial Day), July
4% Labor Day, Thanksgiving Day, the day following
Thanksgiving Day, December 24* (Christmas Eve), and
Christmas. Employees who work on any of said helidays
will be paid the applicable straight time or overtime rate
with shift premium if due, plus a bonus equal to one
and one-half {1 1/2) times the straight time rate without
shift premium for eight (8} hours ar the time actually
worked, whichever is greater. Employees covered by this
Agreement shall be paid for the same named holidays
when not worked subject to the following terms and
conditions:

{1) An employee must have been on the Company’s
payroll continuously for two (2) months prior to
the holiday in question. This language applies to
new hires and rehires only after July 1, 1986.

(2) An employee must work two (2) straight time shifts
during the workweek in which the holiday occurs,
provided, however, if an employee is absent on such
day because of personal sickness, verified by the
company doctor, sickness within his family of such
nature as to necessitate the employee remaining
home, death in the family, or certified Union
business, and reports it promptly to his supervisor,
such day shall be counted as worked.



(3) An employee who is qualified in accordance with
subparagraphs 2 and 3 shall receive one (1) shift pay
at regular straight trime rate exclusive of shift
differential,

(4) A holiday not worked shall not be considered as time
worked in the computation of weekly overtime.

(5) The Company will schedule as few men as practical
on holidays. If an employee is scheduled and assigned
to work on a holiday and does not work, he shall
receive no pay.

(6) Should a holiday occur during an employee’s
vacation, the employee may elect pay in lieu of the
holiday or an additional day off with pay, the
scheduling of which must be approved by
management,

(7) The payment of holiday bonus for holiday work shall
not be used to offser the overtime within the
wotkweek.

(8) Callout on 2 haliday is to be paid in accordance with
terms of Article IV, Working Hours and Overtime,
of the Agreement.

An additional paid holiday shall fall on the individual
employee’s birthday, as noted on his employment record,
Where such holiday falls on Saturday, Sunday, or a
regularly scheduled holiday, the birthday holiday shall
be celebrated on the day before or the day after such
type of day; the choice of days to be subject to the
Company's convenience. Where the individual’s birthday
falls on his regularly scheduled day off (including
Saturday and Sunday on continuous operation), he shall
receive holiday pay for chat day, treating it as a birthday
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heliday. A birthday holiday worked shall be paid for at
the same rate as other holidays worked, Employees will
be scheduled to work their Birthday Holiday unless they
provide a written request to their immediate supervisor,
no later than seven (7} calendar days prior to their
birthday, stating their intention to take the day off work,

The provisions set forth in the above paragraph shall
not affect any other sections in Article XL

ARTICLE XII

VACATIONS

A,
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Vacations at the Hayden Plant shall be effective on the
following plan, and the Company shall endeavor 1o give
employees notice thirty (30) days in advance of starting
vacation,

Each eligible employee who has worked 1,200 hours
during the year preceding his anniversary date of each
year shall receive a vacation of seven (7) days with six ()
days pay; each eligible employee who has been
cantinuously on the payroll for the three (3) year period
preceding his anniversary date and who has worked 1,200
hours in the year preceding such anniversary date shall
receive a vacation of fourteen {14) days with twelve (12)
days pay: each eligible employee who has been
continuously on the payroll for the ten (10) year period
preceding hisanniversary date and who has worked 1,200
hours in the year preceding his anniversary date shall
teceive a vacation of twenry-one (21) days with eighteen
{18) days pay; each eligible employee who has been
continuously on the payroll for the tweney (20} year
peried preceding his anniversary date and who has
worked 1,200 hours in the year preceding his anniversary



date shall receive a vacation of twenty-eight (28} days
with twenty-four (24) days pay; each eligible employee
who has been continuously on the payroll for the twenty-
five {25) year period preceding his anniversary date and
who has worked 1,200 hours in the year preceding his
anniversary date shall receive a vacation of thircy-five
(35) days with thiery (30} days pay, provided such person
be an employee on the date the vacation commences.
In the event a five (5) day work week is in effect, vacation
pay will be at the rate of five (5) days for one (1) year of
service, ten (10) days after three (3) years of service,
fifieen (15) days after ten (10) years of service, twenty
(20) days after twenty (20} years service, and twenry-
five (25} days after twenty-five (25) years service,
provided that the change in workweek schedule has been
made no less than ninety (90) days prior to the time the
vacation is taken.

*The vacation eligibility will be outlined below:

First year employee will become eligible for a vacation
with pay upon reaching his first anniversary date and
having worked 1,200 houts prior to that date. Employees
shall be eligible for their second and subsequent vacations
upon completion of 1,200 hours worked during the
preceding calendar year.

. All employees who have been continuously employed
for a penod of three {3) years and who have worked at
least 1,200 hours durmg the preceding calendar year shall
be enticled to a vacation of two (2) weeks with pay,
provided he is otherwise eligible under the terms of this
Article,

All emplayees who have been continuously employed
for a period of ten (10) years and who have worked ar
feast 1,200 hours during the preceding calendar year shall
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be entitled to a vacation of three (3) weeks with pay,
provided he is otherwise eligible under the terms of this
Article,

All employees who have been continuously employed
for a period of seventeen {17) years and who have worked
at teast 1,200 hours during the preceding calendar year
shall be entitled to a vacation of four {4) weeks with pay,
provided he is otherwise eligible under the terms of this
Article.

All employees who have been continuously employed
for a period of twenty-five (25) years and who have
worked at leasc 1,200 hours during the preceding
calendar year shall be entitled to a vacatian of five (5)
weeks with pay, provided he is otherwise eligible under
the terms of this Article, '

An employee terminated for any reason other than quit
or discharge who is not eligible for a vacation shall receive
a protata payment based on percent of service to date of
termination; in all other respects, the provision shall
remain unchanged.

The criterion of 1,200 hours worked for vacation
qualification may include:

(1) Time lost on a regularly scheduled haurs basis
because of accidents compensable under a stace
Workers Compensation law, jury duty and
temporary layoffs (excluding layoffs due to a
reduction of the work force) will be considered as
time worked in order to qualify for vacations.

(2) Time lost on a regularly scheduled hours basis due
to periods of sickness or injury not in excess of a
total of two hundred forty (240) hours certified to



by a Company physician shall be considered as time
waorked in order to qualify for vacatien.

{3) Time lost on a regularly scheduled hours basis
because of absence due to Union business not in
excess of a total of two hundred forty (240) hours
shall be considered as time worked in order o qualify
far vacation.

Vacations must be taken in the year given or may be
deemed forfeited. Vacation dates shall be subject to the
approval of the Company and, where the operation of
any department is shut down for a period of time,
employees affected thereby and eligible may be given
their vacation during such shutdown periods.

Senior employees desiring to split their vacarion can only
exercise their choice for the first unit of vacation.

Vacacion pay shall be based upon the straight time {no
overtime) hourly rate of pay averaged for the pay period
immaediately preceding the time vacation is taken, and
the premium for afternoon and nightshifr work shall be
excluded in the determination thereof. However, where
vacation is taken in July, the hourly rate of pay for
vacation shall be based on the straight time (no overtime)
comparable average hourly rate of pay in effectas of July
1, and the premium for afternoon and nightshift shall
be excluded in the determinarion thereof. Vacation pay
shall be paid upon the payday next preceding the
commencement of the vacation or in the normal course,
whichever the employee designates, and shall be subject
to the usual deductions.

. Employees will be allowed to sell back o the Company all
but two (2) weeks of the vacation to which they are entitled
in a vacation year and receive pay in lieu of vacation.
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Employees may not sell back more than one week in an)‘
calendar quarter. No more than one year’s earned vacation
may be taken or sold in any employment year.

Emplayees will be permitted to take up to two weeks of
their allotted annual vacation in increments of one day
or more, subject to the current local agreements and
practices cancerning scheduling of incremental vacation

days.

In addition to the regular vacation pay to which an
employee is entitled, there shall be paid a vacation bonus

in accordance with the following schedule:

April, May $35 per week
Qctober, December

January, February . $50 per week
March, November

The amount of vacartion bonus applicable to a particular
vacation week (full week only) shall be determined by
the calendar month in which such week commences,
thatis, the first day thereof the employee would otherwise
have been scheduled to work. For example, an employee
whose two consecutive week vacation begins Monday,
September 24, 1984, would not be entitled to a vacation
bonus far the first vacation week, bur would be entitled
to a $35.00 bonus for the second vacation week which
begins October 1, 1984. The bonus paymenc shall be
included with the pay for the regular vacation week to
which it corresponds. A $20.00 Bonus shall be paid
for vacation weeks paid in lieu of time off,

The vacation bonus is an 2dd-on te, and not part of, an
employee’s regular vacation pay.



B Starring on the first Monday in December and
continuing through the last Friday in January, vacations
will be selected on a seniority basis as outlined in
patagraph ] and K.

The period of the week following seniority selection will
be used to adjust schedules as required.

Starting on the second Monday in February, vacations
will be selected on a first-come, first-served basis. These
vacations will be scheduled around vacation selected on
a seniority basis. This selection period will end on the
third Friday of February.

Starting on the fourth Monday of February for a ane
week period, those people not selecting a vacation will
have a vacation assigned during available periods.

ARTICLE XIII
JURY DUTY

Upon certification of the courr clerk, an employee who is
subpoenaed for jury duty shall receive the straight time pay
they would have received when such jury duty fails on their
regularly scheduled work days. A day summeoned for jury
duty will be paid whether or not the employee actually serves
on a jury.

ARTICLE X1V
BEREAVEMENT PAY

In the event of a death in an employee’s family, 3 days time
off may be taken at any time between the date of the
occurrence of the death and the day following the funeral.
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However, at least two such days must be consecurive, If any
of the days off fall on a day which the employee is scheduled
10 work, he shall receive eight (B) hours straight time pay at
his job race for such day. The family is defined as Father,
Mother, Step-Father, Step-Mother, Mother-In-Law, Father-
In-Law, Son-in-Law, Daughrer-in-Law, Grandmother,
Grandfather, Husband, Wife, Sister, Brother, Step-Brother,
Step-Sister, Child, Step-Child, Grandchild. Employees will
be allowed one day off with straight time pay for the death of
a Sister-In-Law, Brother-In-Law, Grandmother-In-Law or
Grandfather-In-Law.

ARTICLE XV
MILITARY ENCAMPMENT

Effective July 1, 1974, an employee required to attend
encampment of the Reserve of the Armed Forces or the
National Guard shall be paid the difference berween his
government pay {excluding travel, subsistence or quarters
allowances, if any) for a peried not to exceed two weeks in
any calendar year and the amount of seraight time pay, based
on eight (8) hours per day — forty (40) hours per week, he
would have received had he worked instead of attending
encampment, The straight time pay caleulations shall exclude
cost-of-living alfowances, shift differentials and any other
premium pay, but shall include pay for any holiday (covered
by che Collective Bargaining Agreement applicable to the
employee) which is observed during the period o
encamprnent for which the military encampment allowanc
is calculated, If the encampment exceeds two (2) weeks &

any calendar vear, only the first two (2) weeks the employe

would have worked but for the encampment shall t

considered for the purpose of calculating the allowance.
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ARTICLE XVI

WAGES

A,

The races of pay as shown on Schedule A, which shall be
in effect for the life of this Agreement, are artached hereto
and made an integral part of this Agreement,

A premium of thirty cents (3. 30) per hour will be paid
for work performed on the afternoon shift, and forty-
five cents (8. 45) per hour will be paid for work
performed on the night shift,

The premium pay provided hercin is not applicable in
case of daily overtime consecurive with the regular work
shift. However, if the daily overtime comprises of a full
eight (8) hours shift consecutive with the regular shift
ot included in the same twenty-four (24) hour workday
as the regular shift, the premium pay will be paid ar che
applicable rate for the overtime period.

ARTICLE XVII

COST OF LIVING

The Cost of Living clause will remain suspended for the term
of this Agreement,

ARTICLE XVIII

UNION WORK

A.

Whenever a member of the Union is elected to or selected
for a full-time Union position, the Company shall grant
such employee a leave of absence for the term of sajd
office not to exceed two (2) years without loss of seniority,
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provided however that said employee makes application
to the Company for reinstatement within thirty (30)
days after leaving the employ of the Union, and provided
further that not more than two (2) such employees shall
be absent at the same time.

B. Leaves of absence not 10 exceed sixey {60) working days
in any contract year shall be granted to not meore than
two (2) employees at any one time, for the purpose of
artending Union conventions or other Union meetings.

ARTICLE XIX
TECHNOLOGICAL CHANGE

Prior to the implementation of a major technological change
in equipment (not just larger, or improved, or modified
equipment) which may reasonably be expected to result in
substantizl impact on job assignments, the Company will
potify the Union that such technological change will occur
and identify the job classifications that may be affected.

ARTICLE XX
SCOPE OF AGREEMENT

There shall be vested exclusively in the Company the
management of the works and the direction of working forces,
as well as other rights and responsibilities, prominent among
which, but by no means wholly inclusive, is the right to
dismiss or discipline any employee for cause. The foregoing
is subject to the other terms of this Agreement and shall not
be construed as any legal right of the Union.
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ARTICLE XXI
WORK STOPPAGE

It is agreed that should any condition lead to a curtailment
or stoppage of production, the Union will, at the request of
the Company, keep its members engaged on such work an
the properties of the Company in connection with the
operation of pumps and other machinery which may be
necessary of tequited to protect the properties from
destruction or prevent loss of copper in process.

ARTICLE XXII
SEPARABILITY

If any provision of this Contract be in conflict with or in
violation of any applicable state ot federal law, such provisions
shall be inoperative and of no effect, but shall net affect the
remaining provisions hereof. If there be a dispute between
the parties as to the legality of any such provision, its
enforcement shall be held in abeyance pending final
determination of the marter by the courts.

ARTICLE XXIII

HEALTH, WELFARE, VISION CARE,
PRESCRIPTION DRUG, DENTAL, LIFE
INSURANCE AND FSA

The Company will provide Health-Welfare, Vision Care,
Prescription Drug, Dental, Life Insurance and Flexible
Spending Account as shown in this Article which includes
revisions in the Plans in accordance with the Memorandum
of Sectlement dated June 30, 2001, These Plans of benefics
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will continue in effect untl June 30, 2004. However, the
benefits provided under "A” and “C” of this Article will be
discontinued or reduced to the extent that like benefits are
provided under Federal or State Law for which the Company
and/ar employee may be raxed. Benefits provided under “A”
and “C" of this Article shall not be paid if the disease, sickness
or injury is compensable under any Workers' Compensation
Law or occupational disease law {except Weekly Sickness and
Accident Benefits as specified), or for any injury arising cur
of or during the course of any employment for wage ot profir,
For details, refer to the Summary Plan Description{(s).

A. HEALTH AND WELFARE BENEFITS.

Subject to rules and regulations of the Plan not in conflict
with this Agreement berween the Company and the
Unian, the benefits shall be provided as outlined below.

1. Accidental Death or Dismemberment Benefics (For
Employees Cnly). Death or dismemberment by
accidental means due to non-occupational causes,
will provide;

a} $29,500 for loss of life.

b) $14,750 for loss of } hand or 1 foot or the sight
of 1 eye.

¢} $29,500 for loss of 2 or more such members,

2. Weekly Sickness and Accidenc Benefits {Fo
Employees Only).

a) $220.00 per week ($230.00 per week effectiv
1/1/2002, $240 per weck cffective 1/1/200:
$250 per week effective 1/1/2004) for 52 week
for absences caused by non-occupatien:
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accidents or sickness; benefits to start the 15t day
in case of accidents or hospitalized sickness or
outpatient surgery and 6th day in case of
unhospitalized sickness.

Worker's Compensation Supplement

For any week that temporary and roral disabiliry
benefics are payable under Srate Worker's
Compensation law, such payments shall be
supplemented by an amount equal to the
difference (if any) between such weekly payment
and the Non-Occupational Weekly Sickness and
Accident Benefit, provided that the Company
recognizes the disability causing the absence 1o
be work incurred and the disability commenced
on or after January 1, 1981, There is no change
in the rerms ar conditions of the Non-
Occupational Weekly Sickness and Accident
Benefic Plan, including the duration of such
benefits, excepr to provide a Worker's
Commpensation Supplement.

Benefits will terminate at commencement of
benefit payments under the Pension or
Permanent and Tota| Disabilicy Benefit Plans.

Preferred Provider Network

The Company has contracted with a Preferred
Provider Organization to provide a network oFhealth
care providers to Asarco Employees. Employees will
reeain the option of continuing to secure care on a
fee-for-service basis or utilizing the Nerwork. For
in-network Medical Expenses, the employee Co-
Payment shall be 5%. For out-of-nerwork expenses
the employee Co-payment will be 20%. In all other
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respects, in-Network coverage will be identical
fee-for-service coverage.

Managed Care

"The Company has contracted with a Managed Car
Organization to implement a pre-certification an
utilization review program. This program include
the following:

Pre-Certification for all In-Patient Courses of
Treatment;

Continuing Stay Review for all Confinements; an

Case Management including alternative settin
reviews and Discharge Planning,

Employees securing In-Pacient care on a fee-fo
service basis (outside of Network} will be require
to contact the Managed Care Organization prior t
admission. Claims for In-Parient rreatmer
submitted by employees who have failed to conta
the Managed Care Organization will be subject to
pet confinement deductible of $250. Employe
obtaining In-Patient care from Network provide
need not contact the Managed Care Organizatio
This program shall include an appeals procedure

. Comprehensive Plan

Effective January 1, 2002, all plan participants w
be covered by the Comprehensive Plan with ¢
following features:

Design Comprehensive
Deductibles $200 per individual
$400 per farnily



Co-payments 95%/5% (in-nerwork)
80%/20% {our-of-nectwork)
Annual Stop Loss  $2,000 aggregare
Lifetime Maximum  $1,000,000
Contributions $5/month Employee
$10/monch Employee + one
dependent
$15/month Employee +
family

Enrollment shall be on an annual basis. However,
changes in family status during an enrollment year
shall be accommodared with proper notification and
documentation. Changes must be submitted within
31 days of the qualifying event. Active full-time
employees who elect to opt out of coverage will
receive $25 per month. An employee’s decision to
opt out is subject to proof of alternarive coverage.

Employees wha retire before January 1, 2002 will
remain covered by the Health Plan in effect at the
time of retirement,

All benefits shall be payable on a usual and customary
fee basis subject to the annual deductible and co-
payment.

Definition of Usual and Customary Fees:

) Usual — The “usual” fee that is charged for a
given service, by an individual physician to the
majority of his private patients.

b) Customary — A fee is “customary” when it is
within the range of usual fees charged by
physicians of similar training and experience, for
the same service within the same specific and
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limited geographical area (socioeconomic area
of a metropolitan area of a county).

¢) Reasonable — A fee is “reasonable” when it meets
the above two criteria, or in the opinion of the
responsible medical association’s review
commirtee, is justifiable, considering the special
circumstances of the particular case in question.

6. Preventive Care

Preventive care will be offered under the current
Health Plan and shall include che following services,
without having to pay a deductible. Benefits are
paid according to a schedule. Coverage is as follows:

Benefit Schedule:

Physical Examinations:
Frequency of exams is based on age: $150

People who are:
Age 61 and over are covered for an annual exam,
Berween ages 41 and GO are covered foran exam
every two years,

- Between ages 31 and 40 are covered for an exam
every three years.
Age 30 and below are covered for an exam every
four years.

Screening Exams - One Pap test annually: $ 30

Sigmoidoscopy: $225
Once every three years for peaple age 50 and over



Mammeogram: $135
Annual for women age 50 and over and one
mammogram every other year for women age 35
and over with a first degree relarive with breast
cancer.

Well Baby Care:
Birth (in che hospital after birch § 90

2, 4, 6, or 8 weeks (per visit) § 80
4,6, 9,12, 15, 18 and 24 months (per visit)$ 80

Immunizations: The plan pays scheduled benefits
for immunizations as part of well-baby care for

infants (EMMR, DPT, Oral Polio, erc.).

a)

b)

. Plan Benefits

Expenses incurred for kidney dialysis provided
at home or in a kidney dialysis unit which is not
connected with a hospital will be covered to the
same extent such services would be covered if
the procedure was provided in 2 hospital.

Expenses incurred for extraction of impacted
teeth in the out patient department of a hospital
will be covered to the same extent such services
would be covered if the extraction was performed
as a hospital in-patient.

Expenses incurred for surgery performed in an
ambulatory surgical facility will be covered to
the same extent such services would be covered
if the surgery was performed as an in patient in
a hospital.
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d)

e)

An ambulatory surgical facility is described asa
legally constituted and operated ambulatory care
health center (either part of a hospital or
otherwise) with permanent plant, equipment
and supplies not usually available in a physicians
office for surgical or medical care not requiring
in-patient confinement,

Temporomandibular Joint Dysfunction {TM])
services will be covered at 80%. Services provided
by an in-network physician will be covered at
95%.

Skilled Nursing Caverage will be provided in a
Skilled Nursing Facility. Details of this benefit
are included in the Summary Plan Description.

Benefits shall be provided for sterilizations,
abortions and transplant procedures, including
donor expenses not covered by other plans.

Limitations

1)

Alcoholism and Drug Addiction

Benefits under any pravision of the Plan for
treatments received in an accredited treatment
center for alcohelism or drug addiction will be
limited to two confinements of not more than
30 days each, unless the course of treatment
requires additional days (to a maximum of 15
additional days) during a covered individual's
lifetime.



b) Chiropractors

Coveged Visitg
1. Initial consulration.

2. Maximum of 18 visits in any calendar year
{excluding initial consultation).

Z-Rays
Limired to three x-rays in any 90-day period.

c) Psychiatric Treatments

Benefits paid on behalf of any covered individual
under all provisions of the Plan shall be
reimbursed on a 60%/40% Co-Payment basis.

Hospitalized

Benefits paid under any provision of the Plan
for expenses incurred as the result of confinement
in a hospital for psychiatric treatment shall be
limited to two confinements of not more than

30 days each during a covered individual’s
lifetime.

9. Pensioners' Coverage

Employees who are under age 65 upon retirement
date (early retirees) who retire under the
comprehensive plan after January 1, 2002 will
continue to be covered under the Plan for “active
employees” until the employee qualifies for
MEDICARE. The spouse of an employee who
retires will continue to be covered under the Plan
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10.

for “active employees” unil the spouse qualifies for
MEDICARE. Employees who retire before January
1, 2002 will remain covered by the Health Plan in
effect at the time of retirement.

The spouse of an active employee who dies and who
is eligible for a Spouse’s Pension will continue to be
covered for benefits under the Plan for “active
employees” until the spouse qualifies for
MEDICARE or remarries.

For purposes of qualifying for benefits under this
provision, retirement will include employees
receiving benefits under the Permanent and Total
Disability Benefit Plan and the surviving spouses of
such employees.

Coverage for employees retiring under carly
retirement provisions of the Pension Plan or those
qualifying for Permanent and Total Disability
Benefits will be extended to dependent children in
addition to the employee’s spouse. Dependent
coverage for early retirees will be limited to existing
eligible dependents on the effective date of
retirtement; and subsequently wed spouses and
natural children born of that marriage and
grandchildren who become dependents of the retirees
as the resule of the death of both parents of the
grandchildren.

Eligibility Requirements

The following eligibility requirements for the Plan
of Health and Welfare Benefirs shall apply:

a) New employees shall become eligible on the 91s
calendar day following date of their employment



e}

Coverage for employees and dependents
haospitalized or under care for illness ar injury
on the effective dare of coverage shall be extended
to comply with the Health Insurance Portability
and Accountability Act (HIPAA).

Employees who are sick or disabled by a non-
occupational illness or accident shall be covered
by the Plan for the period of their disability, not
exceeding 12 months.

Employces who are sick or disabled by an
occupational illness or accident shall be covered
by the Plan for the period of their disability, not
exceeding 36 months.

Employees on layoff or leave of absence shall
remain eligible under the Plan for a period not
to exceed 90 days following the month when
theirlayoff or [eave became effective. Employees
on leave of absence for Union business shall
remain eligible during the first twelve months
of such leave of absence. If such leave of absence
is extended by the Company such employees may
continue to be eligible, provided they pay the
full cost of such coverage.

In the event an employee is discharged by the
Company and there is a dispute as to whether
or not the discharge was justified, the Company
shall continue the benefits under the Plan for
such employee until the case is finally resolved,
but not exceeding 90 days.

In the event an employee stops work due to a
strike, all benefits under the Plan, other than
Weekly Sickness and Accident Benefits, shall
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continue for the duration of such strike, provided
the employee shall pay the required premium
during the strike, During the strike, Weekly
Sickness and Accident Benefits shall not be
continued but benefits thereunder will be
payable if rotal disability commenced prior to
the strike.

g) The provisions of paragraphs a, b and ¢ above,
shall not apply in any case where this Agreement
contains a specific provision covering the matter
which is mare favorable to the employee.

1 1. General Pravisions
a) Who Are Eligible Dependents

The definition of dependents eligible for
coverage under the Plan is as follows:

The employee's spouse and the following
categories of unmarried children less than 19
years of age, provided such individuals are not
employed by Asarco:

Category A — The employee’s natural chitdren,

Category B — The employee’s legally adopted
children (including a child living with the
adopting parents during the period of probation)
and those for whom the employee is legal
guardian. All cases must be submitted to the
Corporate office for approval.

Category C — Stepchildren (i.e., the natural
children of the employee’s spouse) residing in
the employee’s household and supported solely
by the employee. All cases must be submitted ro
the Corporate office for approval.



Category D — Children for whom coverage is
requited under a Qualified Medical Child
Support Order (QMCSO). All cases must be
submitted to the Corporate office for approval.

The Plan shall also include employee’s children
19 years of age or more but less than 25 years of
age provided such child is unmatried, dependent
upon the employee for support and maintenance
and is artending an accredited school or
university on a full-time basis, The employee
must provide supporting documentation semi-
annually.

Children in the above categories who are totally
disabled are covered under the Plan, regard|ess
of age, for as long as they are dependent upon
the employee for support and maintenance
provided they became tocally disabled prior to
age 19 and were eligible for coverage as a
dependent child prior to atraining age 19. For
purposes of qualifying as disabled, dependent
children must be certified by the Asarco
Corporate Medical Director, as suffering from
an injury or illness which prevents them from
living independently from their parents and
obrtaining gainful employment. Coverage for
disabled children will continue uncil both parents
qualify for MEDICARE or otherwise lose
coverage through the Asarco Health Plan,

Persons, other than those described in the
foregoing, are not included as dependents.
Changes must be submitted 1o the unit Human
Resources office within 31 days of the qualifying
event.
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b) Non-Duplication of Benefits

Benefics available to any covered individual under
any provision of the Asarco Health Plan shall be
reduced 1o the extent like benefits are payable
under the provisions of any group insurance plan
or group pre-payment plan.

In the event a covered dependent under the
Asarco Health Plan is, shall become, covered, ot
eligible for coverage, under any group insurance
ot prepayment plan, benefits under the Asarco
Health Plan shall be secondary to the benefits
provided or available under such other plan and
aggregate benefits that would have been payable
under both plans may not exceed benefits that
would have been payable under the Asarco
Healch Plan.

This provision does not apply to benefits payable
for the account of active employees eligible for
Medicare when such active employees elect the
Asarco Health Plan as primary payer of medical
bencfits for themselves including their covered
dependents.

Expenses and benefits which are recovered by
legal action or settlement are not covered under
any provision of the Asarco Health Plan,
Accordingly, the Company shall be entitled o a
refund for any benefits paid under any provision
of the Asarco Health Plan which is recovered by
leggal action or seutlement.

Employees are required to notify Asarco
promply of the fact of such legal action, and of
a judgment or settlement in favor of the



employee (or covered dependent) and make
available all information relevant to the
administration of any provision of the Plan.

If, during the tetm of this contract, like benefits
are provided under a compulsory conrtributory
Federal or State program, the Company and the
International Union will meet ro reach murual
agreement on the amount and reallocation of
funds released as a result of reduction of Asarco
Health Plan benefits.

Benefit Booklets

Benefits and general items briefly outlined herein
are described in more derail in the Suramary Plan
Description distributed to employees. The
benefit provided under the Plan will cease on
the date that the employee leaves the service of
the Company, except thac benefics wil! be paid
in connection with claims which were incurred
prior to such dare.

Audir of Hospitals Bills

Employees will be paid one-third (1/3} of any
savings which results from their discovery and
report of hospital billing errors with a $250.00
maximum payment to the employee per
confinement. The only exceprions o this audit
fearure are bills for care received at a participating
Preferred Provider haspital. Due to the
discounted fee arrangement at Preferred Provider
hospitals, employees will be unable to audit bills
received from such providers,
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VISION CARE.

Employees, eatly retirees and their eligible dependents
shall be covered under the Asarco Health Plan, Details
of the vision care benefits are included in the Summary
Plan Description, a copy of which is provided to each
employee.

Effective January 1, 2002, reimbursement for lenses
under the vision care coverage will be increased $25 in
total for each two-year period under the plan,

PRESCRIPTION DRUG CARD PLAN.

Employees and early retirees who desire prescription drug
coverage for themselves and/or their dependents shall
have the opticn of participating in the Prescription Drug
Program or to opt our. There will be an annual
enrollment period during which employees will be given
the opportunity to enroll in che Prescription Drug Card
Program. If employees choose to opt out of the Drug
Card Program, prescription drugs will not be recognized
under the Health Plan, except for drugs which are
dispensed in the hospital, while the plan participant or
dependent is receiving emergency or in-patient
treatment.

Employees and early retirees who enroll in the
Prescription Drug Card Plan are subject to the following
monthly coneributions:

$ 3/month per single employee :
$7/month per employee with one dependent
$11/month per employee and family

Enrollment shall be on an annual basis, Changes in
family status during the enroliment year shall be
accommodated. Changes must be submitted within 31
days of the qualifying event,



Brand Name prescriptions filled at a paricipating retail
pharmacy will be covered at 80%. Generic prescriptions
filled at a participating pharmacy will be covered at 90%.
Mail order prescriptions (maintenance drugs) will be paid
at 100%, No deductibles or medieal forms to file.

In all other respects, the terms of the Prescription Drug
Card Program shall remain unchanged.

. DENTAL BENEFITS.

Subject to rules and regulations of the Plan, the benefits
shall be provided for active full-time employees and their
eligible dependents as outlined below.

1. Usual and Customary Fee Coverage

The Plan shall provide benefits on a usual and
customary fee basis as follows:

a) 100% of usual and customary charges for
preventive services such as oral examinations,
teeth cleaning and space maincainers for children
under 19 years of age.

b) 85% of usual and customary charges for most
ather dental procedures.

&) 50% of usual and customary charges for
bridgework and dentures.

d) 50% of usual and customary charges for
orthodontic diagnosis and treatment for children
under 19 years of age {maximum lifetime benefic
of $650.00 per individual).

¢) The maximum benefit for expenses incurred
during any calendar year under '&", b” and *e”
above shall be $1,000 per individual.

49



50

f

A deductible of $15 per covered individual will
be applied each calendar year,

Definition of Usual and Customary Fees

a)

b)

c}

Usual — The “usual” fee is that fee which the
individual dentist or physician most frequently
charges the majority of his private patients for a
given service rendered or supply furnished.

Customary — A fee is “customary” when it is
within the prevailing range of fees charged by
denrists or physicians of similar training and
experience, for the same service rendered or
supply furnished within the same area
(mecropolitan area, county or such greater area
as is necessary to obeain a representative cross-
section of dentists’ or physicians’ fees).

Reasonable — A fee is "reasonable” when it meets
the above two criteria or is justifiable, taking into
consideration unusual circumstances or
complications requiring additional time, skill and
experience in connection with particular dental
service or procedure in question.

Eligibility Requirements

The following eligibility requirements for the Dental
Plan shall zpply:

a)

b}

New employees shall become eligible on the day
following the completion of one year of
Company service.

Employees who become sick or disabled by a
non-occupational illness or accident shall be
covered by the Plan for the period of their
disability, not exceeding six months.



c

a)

b)

Employees who become sick or disabled by an
oecupational Hlness or accident shall be covered
by the Plan for the period of their disabilicy, not
exceeding 12 months.

Employees on layoff or leave of absence shall
remain eligible under the Plan for a period not
to exceed 90 days following the month when
their layoff or leave of absence became effecrive.
Employees on leave of absence for Union
buaness shall remain eligible under the Plan for
lesser of the duration of such leave or 12 menths.

. General Provisions

Who Are Eligible Dependents

The definition of dependents eligible for
coverage under the Dental Plan is the same as
the Health Plan,

Non-Duplicacion of Benefits

Benefits available to any covered individual under
any provision of the Asarca Dental Plan shall be
reduced to the extent like benefits are payable
under the provisions of any group insurance or
group pre-payment plan.

If, during the term of this contract, like benefits
are provided under a compulsory contributory
Federal or State program, the Company and the
International Union will meet to reach mutual
agreement on the amount and reallocation of
funds released as a result of reduction of Asarco
Dental Plan benefits.
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Dental expenses which are recovered by legal
action or settlement are not cavered under any
provision of the Asarco Dental Plan.
Accordingly, the Company shall be entitled toa
refund for any benefits paid under any provision
of the Asarco Denrtal Plan which are recovered
by legal action or sertlement.

Benefits and general items briefly outlined herein
are described in more detail in the Summary Plan
Desctiption distributed to employees. The
benefits provided under the Plan will cease on
the date that the employee retires, dies, or
otherwise terminates active employment with the
Company.

E. LIFE INSURANCE BENEFITS.
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Subject to rules and regulations of the Plan, the benefits
shall be provided as outlined below.

1.

Active Employees

Effective July, 1, 2001, $29,500 of coverage shall be
provided for each active employee after 91 days of
employment.

The Plan shall include the following provisions:

a)

b)
c)
d)

Waiver of premiums in event of disability atany
age.
Extended benefits for a period of 31 days.

Conversian rights within 31 days.

Active employees shall be allowed to purchase at
cost, supplemental life insurance for themselves
and dependent life insurance for cheir spouses



and children. Employees are responsible for
payment of these premiums.

2. Retired Employees.

Upon retiremenr under the Company's Retirernent
Plan, the amount of coverage o be continued
without cost 10 the employee will be $4,000.

E FLEXIBLE SPENDING ACCOUNTS.

Effective January 1, 2002, active full-time employees may
elect to establish flexible spending accounts of up to
$2400 for uncovered medical, vision and dental expenses,
with a minimum contributed of $240 required. Effective
January 1, 2002, active full-time employees may elect to
establish flexible spending accounts of up to $4,800 for
dependent care, with a minimum contribution of $480.
For detailed information concerning Flexible Spending
Accounts refer to the Summary Plan Description.

G. COSTS.

During the term of this Agreement ending June 30,
2004, the Company wiil pay the cost of all benefits
oudlined in this Article, including any increase required
for such benefits {with the exception of all monthly
contriburions, deducribles, co-pays and supplemental/
dependent life insurance contributions as described in
this Article).

ARTICLE XXTIV
SECURITY AND SEVERANCE PLAN

The established Securicy and Severance Plan shall remain in
effect in accordance with the following outline of provisions,
subject ro the detailed Plan:
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FORMULA:

1% of Average Annual Earnings times Years of Service, plus
$30.00 rimes Years of Service (Annual Earnings: Straight time
houtly earnings which shall exclude all pay premiums of
whatever nature, for the twelve consecutive calendar months
immediately preceding date of layoff, retirement, or death,
divided by the straight time hours warked, multiplied by
2,080 hours.)

Effective July 1, 1986, Security and Severance Plan Benefit
calculations shall not be reduced by any Wage Reducrions
negotiated.

Hires, or rehires, on or after July 1, 1983, shall be limited to
2 $7,500 maximum (lifetime) amount accrued by Farmula.

ELIGIBLE:

All employees upon completion of two (2) Years Service. {(All
“Years Service” shall be based on the Plant’s Seniority List.)

PAYMENTS:

Laid Off Employees (for lack of work only): After 14 calendar
days on layoff, 375 per week until either:

{3} Employee is recalled.

(b) Exhaustion of his amount accrued by Formula. In
no case shall laid off benefits be deducted from the
amount accrued by Formula in respect to an
employee with ten (10) or more years of service at
the commencement of layoff, provided layoff
commenced prior to July 1, 1986 (otherwise, this
provision is eliminated effective July 1, 1986). In
no case shall laid off benefits be deducted from the
amount accrued by Formula in respect to eligible
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employees during weeks for which the employee
receives State Unemployment Compensation
benefits. For employees laid off on or after July 1,
1983, but prior to July 1, 1986, the additional non-
deductible weeks (up to 12 weeks) shall only apply
to laid off benefits paid after the employee has
exhausted his State Unemployment compensation
benefits or is not otherwise employed. If otherwise
employed, such payments for the twelve weeks shall
be deducted from his amount accrued by Formula.

52 weeks whichever first occurs,

In the event of (¢) and an amount accrued remains,
the employee shall have the option of: the remaining
amount continuing on accrual; ot receiving the
remaining amount accrued in a lump sum payment.

Payments shall be made without regard to:

(1) Any other benefit or payment received by the
employee.

(2) His employment status except as covered in (a)
above.

An employee laid off, recalled before (b) accurs, and
subsequently laid-off, shall have an accrued amount
based on total years of service (figured to nearest
complete calendar quarcer) less total deducted
payments received.

Pension Employees: At date of retirement under
Company’s Retirement Plan, ot on the date of his
established eligibility for benefits under the
Company’s Plan of Permanent and Toral Disability
benefits, the employee shall have the amount accrued
by Formula less total payment received, if any.
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Retirement payments shall reflect only laid off benefic
payments deducred.

Death of an Employee: Upon the death of an
employee his designated beneficiary shall receive an
amount determined by Formula based on the
employee’s status ac date of deacth. Death payments
shall reflect only laid off benefit payments paid.

Employees separated for any reason other than lay-
off, retirement, permanent and total disability or
death shall not receive any payments.

All payments provided hercunder shall be subject to
statutory deductions or withheldings.

ARTICLE XXV
401(k) Plan

All employees who have completed thirry (30) days of service
shall be eligible to participate in the 401(k) Savings Plan.
Employees may contribute up to 19% (or the Federal
allowable maximum) of their earnings into the Plan. The
Company will match 50% of the employees’ contributions,
up to the first 6%. Employees should refer o the 401(k)
Plan Summary Plan Description for details of the Plan. The
provisions of the Plan will not be subject to the grievance
and arbitration provisions of the collective bargaining
agwemcnt.

All loan origination fees and loan service charges (330 and
$10 respectively), as set by the Fund Managers, shall be the
responsibility of the employees requesting the loan. If the
amount of such fees increase, such increases shall not be passed
on to the employee during the period of the contract.
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Company matching contributions for participants who ateain

age 64 shall be transferable.

ARTICLE XXVI
TRANSFER RIGHTS PROGRAM

Secrion 1,

A. Any employee of an existing organized plan of ASARCO
Incorporated located in the Srates of Arizona or Texas,
hereinafter “home plant,” who is eicher permanently laid
off on or after the date established by the Company for
the commencement of a permanent plant shutdown and
is not eligible for an immediate pension, or has otherwise
been indefinitely laid off for a period of six months or
more, and who at the time of the layoff, either permanent
or otherwise, has attained 3 years or more of service with
the Company, shall be given priority over other applicants
{new hires} for job vacancies (other than temporary
vacancies) at any other existing organized plant {acquiring
plant) of ASARCO Incorporated located in the states
referenced above, provided the employee:

1. [s qualified to perform the job (ability and both
menral and physical fitness}, and

2. Successfully passes a medical examination, to the
satisfaction of the Company. (The requirement to
successfully pass 2 medical examination shall be
limited to those employees who have been on layoff
for a period of six months ot more). Such medical
examination may be taken at the employee’s home
plant. An employee who fails the medical
examination and who later passes such examination
to the sarisfaction of the Company shall be reinstated
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for consideration for transfer, provided he still retains
recall rights and is otherwise eligible for transfer
under this program.

The job vacancies for which employees shall be eligible
under this provision shall be only those that are not filled
from the particular plant in accordance with the seniority
provisions of the Labor Agreement thereat, and in those
classifications represented by the Union.

Any such employee hired at an acquiring plant in a
maintenance classification above Helper shall be subject
to a probaticnary period of 30 working days. In che
event such employee is disqualified, he shall be
terminated at the acquiring plant and returned to the
recall kst at his home plant, provided that recall rights
have not otherwise expired. In the event the employee
is laid off from the acquiring plant within twelve months
of his date of entry thereat, he shall be returned to the
recall st of his home plant, provided that recall rights
have not expired, If the employee is laid off from the
acquiring plant more than rwelve months after his date
of entry thereat, he shall have recall rights only ar that
plant and shall forfeic any recall rights he may have at
hishome plant. Further, if after the probationary period
has expited, the employee is discharged for cause, his
recall rights at the home plant shall be similarly forfeited.
[f an employee hired at an acquiring plant, upon being
offered recall at his home plant, elects to return to his
hame plant according to his seniority, he shall be deemed
a quit at the acquiring plant and shall be entitled to no
further preferential hiring rights under this program.

An employee shall be given such priority only if he files
with the management of the shurdown ot home planta
written request for such employment, in accordance with



the procedure established by the Company, specifying
the other plant or plants at which he would accept
employment.

. Job vacancies covered under this program shall be offered
to qualified applicants on the basis of Company wide
service. Seniority at the acquiring plant shall acerue
beginning on the employee’s date of entry ar that plant.
Company wide service acquired prior 10 the employees
date of entry ar the acquiring plant shall not be recognized
thereat for seniority purposes.

An employee laid off who is offered and who accepes a
job at another Asarco property in accordance with the
foregoing provisions will report for work there within
one month from notification of job availability, The
Company has the right to fill such vacancy until the
transferee reports for work.

If an employee has been laid off for 18 months, or if he
rejects a job offered to him under these provisions, or if
he does not respond within the time required by this
Section to such offer directed to his last place of residence
as shown on the written request referred to in paragraph
{C) above, his name shall be removed from those eligible
for priority hereunder.

Section 2,

Employees transferred hereunder shall be treared as follows
for the purpose of administering the Benefits specified below.

In all other respects the various Benefit Plans in effect at the
acquiring plant shall remain unchanged, and in no event,
shall there be any duplication of Continuous Service credit
or Benefit Acctual or coverage as a result of the application
of any proviston of this Agreement.
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Whiting periods in effect at the acquiring plant for
eligibility purpeses only, shall be waived in respect to
the following:

Death Benefits

Accidental Death or Dismemberment Benefit

Weekly Sickness and Accident Benefic
Haspital-Medical-Surgical-Vision-Prescription Benefit
Dental Benefit

Pension Plan and Permanent and Total Disability Benefit
Plan

1. Pension Plan

a) Continuous Service: Continuous Service
accrued at the shutdown or home plant shall be
counted toward meeting the service requirements
for vesting and eligibility under the provisions
of the Plan in effect at the acquiring plant.

b) Accrual of Benefits: Accrual of Pension Benefits
subsequent to date of transfer shall be based on
Continuous Service after such datc and the terms
and conditions, including but not limited to
benefit levels, of the Plan in effect at the acquiring
plant.  Accrual of Pension Benefits for
continuous service at the shutdown or home
plant shall be deterrnined for Plan participants
in accordance with the benefit levels and other
terms and conditions of the Plan in effeet at the
shutdown or home plant at the time of transfer.



2. Permanent and Total Disability Benefir Plan

Continuous Service accrued at the shurdown or
home plant shall be counted toward meeting the
service requirement of the Permanent and Total
Disability Plan at the acquiring plant. To determine
the “unreduced benefit,” that is, the amount
produced by application of the appropriate Pension
Plan Fot‘mula and limiting provisions, the provisions
onaragruph 1{2) and (b} above shall apply.

C. Security and Severance Plan:
Where such Plan is in effect at the acquiring plant:
1. The waiting petiod for eligibility shall be waived.

2. Service at the acquiring plant shall be based upen
service on and after date of cransfer and Benefits
artributable to such service will accrue in accordance
with the Benefit formula and subject to the terms
and conditions of the Plan at the acquiring plant,
including but not limited to those applicable to

LAID OFF PAYMENTS.

3. The accrued amount under the Plan in effect at the
shutdown or home plant and attributable to service
thereat, less deductible payments therefrom, shall be
determined and carried over as a “credit” subject o
being paid out in accordance with the provisions of
the Plan ar the acquiring plant.

D. Vacation Poliey:
For the purpose of Vacation Policy administration

1. The eligibility and qualification requirements and
benefit levels of the acquiring plant apply, however,
prior service at the shutdown or home plant shall be
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allowed for determining continuous service
requirements,

2. Vacation Bonus entitlement, if such exists at the
acquiring plant, shall be similarly applied.

It is understood and agreed that, where the bargaining unit
of the acquiring plant to which an employee is transferred
under this Agreement is represented by a labor organization
not signatory to this Agreement, the special treatment
described in paragraphs A through D above as applicable to
benefits at such acquiring plant shall not be made cffective
unless and until the concurrence of the duly designated
representative is obtained.

Section 3.

A,
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The Company will maintain separate listings of
applicants from each shutdown or home plant who have
filed a writren request with management under section
1, (C). The Company will provide a list of these
applicants for transfer to the individual designated by
the local Union(s), in writing, at the respective shutdown
ot hame plants and to the respective Industrial Relations
Manager and individual designated by local Union(s},
in writing, at plants that are in a hiring mode. The
Company will further provide written notice to the
individual designated by the local Union{s}, in writing,
of the acquiring plant, or his designee, of the occurrence
of any vacancy being filed under this program. The
Company will further notify, by certified mail, employees
who are not considered qualified.

The right to file a grievance under this program shall be
limited to the qualified employee with the greartest
Company service denied the right to transfer to 2
particular vacancy, except, that disqualification of such



employee for medical reasons shall not be a proper subject
for the grievance and arbitration procedure. Said
gricvance must be filed within 20 days of the date on
which the Company notifies the individual designated
by the local Union(s) that the vacancy in question was
fitled. Said grievance must be filed at the acquiring plant
in the last step of the grievance and arbitration procedure.

The operation of this Transfer Rights Program will be
subject to periodic review by a representative or
representatives appointed by the Company and che
Union, respectively, in equal numbers, who shall meer
as necessary to review the operation of this Transfer
Rights Program. The Company shall supply to these
representatives pertinent information relating to the
operation of this Transfer Rights Program. The function
of these representatives is to review any problems that
arise as the result of the administration of this Transfer
Rights Program and to make recommendarions to the
patties for the solurion of such problems.

If any eligible laid-off employee or the Union requests
information concerning job opportunities, expected
hiring dates and pre-employment requirements at
another plant covered by this Agreement, the Plant will
promptly communicate with such other plant and, upon
receipt of reply, pass on this information to such laid-off
employee and the Union, if not viewed as privileged or
confidential by the Company. This will not guarancee
employment because employment needs are not precisely
predicrable, nor will it create any cbligation on the part
of either plant, but is a service which should be beneficial
to a laid-off employee genuinely seeking other
employment within the Company.
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Section 4.

The transfer rights under this program are subject to
applicable 12w and other contractual or legal requirements
that are, or become, binding upon the Company.

Section $.
This Transfer Rights Program shall be effective July 1, 1989,
Section 6.

Notwithstanding anything te the contrary in the Coliective
Bargaining Agreements or the Transfer Rights Program, any
employee who transferred from his “home” plant to an
“acquiring” plant shall have a one-time opportunity to return
to his home plant to fill an available position. A position is
“available™ only if no employees remain on layoff from the
home plant who would have recall rights to thar position
and the positicn otherwise would be filled by a new hire.
This opportunity must be exetcised during the first thirry-
six (36) months after leaving the home plant and is subject
to the rerms of the Transfer Rights Program except as modified
herein. [f more than ane employee secks rexurn o the same
position, the senior qualified employee will have priority.
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IN WITNESS WHEREOF the parties hereto have executed
this instrument as of the day and year first above written.

ASARCO Incorporated
HAYDEN PLANT

JohnShaw

Joe Wilhelm
Jerry Banky
Joyce Morris
Gene Coryell
James Murphy
Date: 07/21/01

INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS - LOCAL 518

Ronald Chesley
Harold Eaton
Paul Calderon
Bernardino Cruz
Harold Ortiz
Date: 07/01/01
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IBEW HAYDEN PLANT WAGE SCALE
“Schedule A”

Hiin.Qn_AﬁsLizz_ﬂ_i_rs.d_ 4{1/01 7/1/02* 7/1/03

With 2080

hours completed
With 2080

hours completed

Hiced Before 5/22/95  Grade
. ot

02
03
04
a5
06
07
08
09
10
11
12
13
14
15

02

Multi-Skill
(1 additional skili}
Multi-Skill 14 + $1.00
(2 additional Skill)
Head Mulki-Skill
(1 additional Skill}
Head Mulei-Skill 15 « $1.00
(2 additional Skills)

14 + $.50

15 + $.50

66

14.085 14 585 15.085

14.63 1513 15.63

4/1/01
15.84
16.15
16.26
16.46
16.67
16.88
17.09
17.30
17.50
17.71
17.92
18.12
18.33
18.54
18.75

711192
16.34
16.65
16.76
16,96
17.17
17.38
17.59
17.80
18.00
18.21
18.42
18.62
18.83
19.04
19.25

Z(1/03
16.84
17.15
17.26
17.48
17.67
17.88
18.09
18.30
18.50
18.71
18.92
19.12
19.33
19.54
19.75

07/1/01

19.04 19.54 20.04

19.54 20.04 20.54

19.25 19.75 20.25

19.75 20.25 2075



APPRENTICE

15T Period Grade §
2™ Periad Grade 5
3 Period Grade 6
4% Period Grade 7
5t Deriod Grade 9
6* Period Grade 10
7™ Period Grade 11
8* Period Grade 12

The hiting rate far Laborer Classification shall be $2.00 per
hour less than the Contract Laborer rate for the first 1,040
hours worked and $1.00 per hour less than the Contract
Laborer rate for the next 1,040 hours worked.

* Current hourly wages rates will be increased $.50 across
the board effective either (1) the beginning of the first payroft
period after which the average COMEX price of copper is
$1.00 per pound or more for thirty (30} consecutive days;
or (2) July 1, 2002, whichever comes first.

Hourly wage rates will be increased an additional $.50 across
the board effective July 1, 2003,
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Water Treatment Plant

Pay Grade

15

14

12

11

O, Plant
Power House

' Head Operator *

l Oxygen Plant Operator

| Power Houmse Operator

Water Treatment Plant
Oparator

F Filter Plant Operator

| Utillityman/Helper

Laborer

* Must bhe able to operate

68
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Pay Grade

15 + $§1.00

15 + §.50

15 + $.50

15

14 + 81.00

14 + 5.50

14 + 8.50

14

Varies

Hayden Electrical

Head Electriocian/AC/Tech

Head Electrician/Tech

Head Electrician/AC

Head Electrician

Electrician/AC/Tech

Electrician/Tech

ElectricianfAC

Electrician

Apprentice
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AGREEMENT
Berween

SILVER BELL MINING, L.L.C.

And

United Steelworkers of America
LOCAL UNION NO. 937, AFL-CIO

Effective July 1, 2001
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ARTICLE OF AGREEMENT

Preamble

This Agreement, made and entered into this 1sc day of July,
2001, by and between Silver Bell Mining, L.L.C., Pima
County, Arizona, hereinafter referred to as “the Company”,
and the United Sceelworkers of America, AFL-CIO,
hereinafter referred to as “the Union™,

ArTICLE

Recognition

The Company hereby recognizes the Union as the exclusive
bargaining agency for all employees of said Company's Stiver
Beil Mining, L.L.C., who come under the jurisdiction of the
Union for the purpose of collective bargaining.

Grievances as defined in Article XIV of this Agreement may
be adjusted, withdrawn, settled, or atbitrated by the Union
in accordance with the pravisions concained rtherein,

Articie IT

Non-discrimination

The Company and the Union agree that there shall be no
discrimination because of tace, colof, creed, age, sex, national
otigin, disability or status as a disabled veteran or veteran of
the Vietnam Era,




ARrTICLE 111
Rights of Management

The management of the plant and the direction of the
working force and all other functions of management are
reserved to and vested exclusively in the Company subject
only to the expressed specific terms of this Agreement,

ARrTICLE IV
Check-Off and Assignment Form

The Company, for such employees who execute individual
written assignment therefore, shall deduct from the earnings
for the first payroll period of each month, union dues'in the
amount established by the Union and remit promptly to the
International Secretary-Treasurer of the United Steelworkers
of America, DO. Box 98517, Chicago, [llinois 606093,

An initiation fee of the Union, in an amount established by
the Union, shall be made on one oceasion only and deducted
in the same manner as their Union dues.

Deductions (union dues and initiation fees) will be made
only after all deductions required for Federal Social Securiry,
State and Federal Wichhelding Tax.

ARTICLEV

Definition of “Employee”

The term “employee” as used in this Agreement shali include
all production and maintenance employees of the Company
at its Silver Bell Mining, L.L.C., but excluding office, clerical
and technical employees, guards and watchmen, professional
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employees and supervisors. Excluded personnel shall not
perform duties in occupational clagsifications covered by this
Agreement except (1) to insteuct or train an employee, (2} in
an emergency, and {3} for experimental purposes.

ARTICLE VI

Hours of Employment

A. STARTING TIME AND DESIGNATION OF SHIFTS

The regularly scheduled work week shall commence with the
day shift on Sunday and end at che commencement of the
same shift on the following Sunday. The starting time of the
first or day shift shall be 5:00 to 8:00 A.M. The starring
time of the second or afternoon shift shall be 1:00 to 4:00
BM. The starring time of the third ot night shift shall be
9:00 M. to 12:00 AM.

Nothing contained in the Agreement shall be construed as a
guarantee of work or of any particufar schedule,

An employee’s scheduled work week is established from rime
to time by a notice posted no later than noon on Friday. The
employee’s schedule may be changed during the work week:
however, it may not be changed for the sole purpose of
avoiding weekly overtime.

An employee required to work on his scheduled day off shall
not be required to lay off on another of his scheduled waork
shifts during the same work week.

B. WORKSHIFT

1. FPor employees assigned 1o a regutar operating crew
on rotation with other crews, the work shift shall
constitute a period of eight (8) hours, Emplayees
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will be permitced to ear lunch while on dury.

2. Thework shift for employees not assigned to a regular
rotating shift shall constitute two approximately
equal periods rotaling eight (8) hours separated by a
lunch period of one half (1/2) hour during which
the ernployee is relieved of all dury.

3. When employees in the same classification which
runs more than one shift are regularly required to
perform the same duties on more than one shift, they
shall be rotated on an equal basis.

C. REPORTING TIME

An employee reporcing for work on his regular shift and sent
home through no fault of his own shall receive a minimum
of six (6) hours ac his regular straight-time hourly rate
provided the Company shall not be responsible for lack of
work for reasons beyond its control.

Employees who are unable to report for work at their regular
shift time shall give as much advance notice as possible to
their Supervisor or the Company office unless it is impossible
to do so. Employees who fail to give notice 1o the Company
that they will be absent as hereinabove set forch, even though
the reasen might be otherwise excusable, may be subject to
discipline by the Company.

D. OVERTIME AND PREMIUM PAY
1. Work in Excess of 40 Hours in Work Week

All time worked by an employee in excess of forty
{40) hours in any work week for which overtime has
not already been paid, shall be paid for at time and
one-half, but there shall be nc pyramiding of

overtime pay.
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Work on Gth and 7th Day of Scheduled Work Week

In the event an employee works six (6) days in the
regulatly scheduled work week, such employee shall
receive time and one-half for the sixth day, and in
the event an employee works seven (7} days in the
regularly scheduled work week, he shall receive
double the regulat rate of pay for such sevench day;
provided that work of four {4) or more hours
duration performed on any shift that is not 2
continuation of a previous shift shall constitute 2
working day for the purpose only of determining 2
sixth or seventh day: but this shall not result in any
premium pyramid of whatever type.

Work in Excess of 8,Hours in Work Day

All time worked by an employee in excess of eight
(8) houts in any work day shall be paid for at time
and one-half, except when such excess work results
from extra or makeup work requested by the
employes as an accommeodation, or s
occasioned by changes in shifts from day to afternoon
or night, or vice versa, or when swing men’s regular
assignments are assigned so as to require them to
work two shifts in any twenty-four hour period.

4. Call Out

Any employee called out berween regular shifts shall
be paid at time and one-half for such excess work
with a minimum payment of five {5) hours at his
regular rate.

An employee required by the Company to begin
work in advance of and consecutive with his regular
starting time shall not be required to lay off in
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advance of his regular quitting time in liew thereof
Such work in advance of his regular starting time
shall nor be construed to be a “call out”, provided
the employee is notified to report early by the end
of his prior shift.

5. Emergency Meals

When an employee works emergency overtime
consecutive with his regular work shif, the Company
will provide a meal approximarely two (2) hours after
the beginning of the overtime period. An employee
who works a double shif, that is, an addicional eight
(8) hours consecutive with his regular work shift,
and who makes a request ar the beginning of the
second shift will be provided 1 second meal
approximately six (6) hours after the beginning of
the overtime period,

When an employee is called our for emergency work,
the Company will provide a meal approximately four
(4) hours after the beginning of the call-our period.

In the event an employee elects to waive his
emergency lunch{meal and time), he will receive
$10.00 additional compensation.

6. Unscheduled Qvertime

The procedure for the equitable distribution of
unscheduled overtime is set forch in a letter of
administration on overtime and overtime
distribution,

E. SHIFT PREMIUM Py

Emplayees warking shifts ocher than the day shift will receive
the following compensation in addition to their regular
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straight-time rate of pay:

1. Forwork performed on afternoon, or 2nd shift, thirty
cents (.30) per hour,

2. For work performed on night, or 3rd shift, forty-
five cents (.45} per hour.

3. Forwork performed during workshifts which overfap
any of the customary day, afternoon or night shifts,
the averlapping time shall be paid at the shift
premium rate applicable to the shift overlapped.

F. WORK ON HIGHER RATE JOBS

Whenever an employee works 30 minuces or more on a job
that has a higher pay rate, he shall receive one hour ar the
higher rate, or if he works more than one hour on a higher
rate job, he shall be paid the higher rate for the actual time
worked. Whenever an employee wotks four {4) hours or
more on a job that has a higher pay rate, he shall receive the
higher rate for the full shift.

G. POSITIVE RELIEF

All pit employees will report to the change house for
assignment fifteen (15) minutes prior to their scheduled shifts,
The Company will pay fifteen (15) minutes straight time
pay each day for such report. Employees will be paid fifteen
(15) minutes at time and one-half on the day a safety meeting
is held prior to travel to the pit. Travel time into the pic will
not be considered as time worked for overtime purposes except
van drivers who transport pit employees into the pit.

In the event more than twelve (12) minutes pass before an
individual in pit operations is returned to the change house
from his/her work station at the end of the shift, he/she will




be paid overtime for the actual time in excess of twelve (12)
minutes based on the nearest 1/10 hour (for positive relief
purposes only}.

The Company reserves the right to determine whether to
use or discontinue positive relief in the mine operations. If
the Company decides not to use positive relief the employees
will report to the change house at the start of the shift and
will be returned to the change house by the end of their shift.

ArTtiCLE VII
Extended Shift Schedules

A. IMPLEMENTATION

Ifthe Company and Union decides an extended shift schedule
is consistent with the needs of the operation for a particular
department or natural work group, the Company will provide
the Union with a copy of the proposed work schedule. The
proposed schedule will be adopted if the unit chair and the
Company agree the schedule will be placed in effect for six
months. The extended shift schedule will continue until
either the Company determines it is no longer consistent
with the needs of the operation or the Union gives sixty (60)
days notice to cancel, in which case the Company will
reinstitute the 8-hour shift.

B. OVERTIME

Employees working extended shifts will be paid overtime if
the employee works beyond his/her regularly scheduled shift
in one workday or more than forty hours in one workweek.
Employees will not be required to work more than sixteen
hours in one workday except in case of emergency. The
Company will seck volunteers for overtime before requiring
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employees to stay. Employees working twelve-hour shifts
will nat be required to work overtime on consecutive days
unless no other qualified employee is available on that shift.
Employees working overtime after a twelve-hour shift will
be provided an overtime lunch within approximately the first
two hours of overtime; any pay in lieu of lunch will be in
accordance with Article VI, Section D-5.

C. SHIFT DIFFERENTIAL

Employees working the second shift will be paid the night
shift differential. Overtime shift differentials will be paid
accarding ta Article VI, Section E.

D. VACATIONS

Vacation pay is based upon total vacation houts eligibilicy.
Vacation days taken during the year will be deducted from
the employee's total vacation hours eligibility based upon the
number of hours the employee was scheduled to work during
the absence. Residual vacation hours equal to half or more
of a full shift may be taken as a vacation day with the residual
hours paid, ot the employee may elect to be paid for those
hours in liew of time off. Residual hours of less than half 2
full shift may not be taken as 2 vacation day and the employee
will be paid for the unused vacation hours. Scheduling of
vacations is subject to the approval of the Company.

E. HOLIDAYS

Employees working on a holiday will be paid according to Article
X, Section C. Employees will be paid eight {8) houts straight
time pay for holidays not worked, subject to the terms and
conditions of Article X.

F JURYDUTY

The employee will receive full shift pay for the regularly
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scheduled workdays, subject to the terms and conditions of
Article XI, Section D.

G. BEREAVEMENT PAY

Employees will receive full shift pay for the regularly scheduled
workdays, subject e the terms and conditions of Arricle XI,
Secrion B.

H. ON-THE-JOB INJURIES

Emplayees will receive compensation for lost time according
to the terms and conditions of Article XV1, based on the
hours they otherwise were scheduled and would have worked.

Accommodations for employees needing time off or shift
trades will be handled according to current practice, keeping
in mind that the additional days off inherent in extended
shifts should allow employees more than ample time to take
care of most personal business.

The Company will have final approval of all schedules and
reserves the right to discontinue the extended shift schedules
if the needs of the operarion so require. In addidon, reference
to ten ot twelve-hour shifts in this or any other Article
regarding extended shifts is not intended to preclude
scheduling for shifts of any length up to twelve hours in
accordance with this Labor Agreement.

ARrTICLE VIII
Rates of Pay and Wages

The occupational classification and the straight-time rares of
pay applicable to such occupational classification shall, during
the period of this Agreement, be as ser forth in Exhibit A
attached heteto.
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In the event a new occupation not shown on Exhibit A is
established, or in the event of a major change in the job
content of an existing occupation, the Company and the
Union shall meet and negotiate an appropriate rate for such
occupation, In case of the inability of the parries to agree on
such a rate, the matter may be referred to arbitration. The
arbitrator shall be empowered to hear and decide only one
such rate question and to establish an appropriate rate for
such occupation by taking account of the rates for existing
occupations as established by this Agreement and by slotting
the new occupation into proper relationship with such
existing rates. Such rate shall be rerroactive to the day such
new occupation began.

ARrTICLE IX

Vacations

A, VACATION PERIODS AND PAY

All employees who have been continuously employed for at
least one (1) year and whe have wotked at least twelve hundred
(1200) hours during the preceding employment year shall
be entitled to a vacation of one {1) weck with pay.

Al employees who have been continuously employed for a
period of three (3} years and who have worked at least twelve
hundred (1200) hours during the preceding employment year
will be entitled to a vacation of two (2) weeks with pay.

All employees who have been continuously employed for a
period of ten (10) years and wha have warked at least twelve
hundred {1200} hours during the preceding employment year
will be entitled to a vacation of three (3) weeks with pay.

All employees who have been continuously employed for a
period of seventeen (17) years and who have worked at least
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twelve hundred (1200) hours during the preceding
employment year will be entitled 10 a vacation of four {(4)
weeks with pay.

All employees who have been continuously employed for a
period of twenty-five (25) or more years and who have worked
at least twelve hundred (1200) hours during the preceding
employment year will be entitled o a vacation of five (5)
weeks with pay.

A week's vacation pay shall be determined by multiplying
the regular straight-time average hourly rate of pay for the
four pay periods preceding the vacation payment dare by che
number of hours in the regularly scheduled work week with
a minimum of forty (40) hours and a maximum of forty-
eighr (48) hours.

8. VACATION ELIGIBILITY

Employees shall be considered as qualified for their second
and subsequent vacations upon completion of twelve hundred
(1200) hours worked in their employment year, except that

1. Time lost on a regularly scheduled hour basis because
of accidents compensable under the regulations of
the Arizona Workmens Compensation Act, jury
duty, and temporary-layoffs by the Company
(excluding layoffs due to the reduction of the work
force} will be considered as time woarked in order to
qualify for vacarion.

2. Time lost on a regularly scheduled hour basis due to
periods of sickness or injury not in excess of a total
of two hundred forty (240) hours cerified to by a
Company physician shall be considered as time
worked in order to qualify for vacation.

3. Time lostona regularly scheduled hour basis because
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of absences due to Unjon business not in excess of a
total of two hundred forty (240) hours shall be
considered as time worked in order to qualify for
vacation.

Vacations will, so far as possible, be granted at the time most
desired by the employee, but the final right to allotment of
vacation period is exclusively reserved to the Company in
order to insure orderly operation. The Company may elect
to give all vacacions at the same time, or to stagger vacations
accerding to plant convenience.

In the event of a vacation shutdown, employees who have
completed one year of continuous service, or more, will take
whatever vacation to which they are entitled, if any, during
the shurdown. The amount of vacation entitlement shall be
based on the years of continuous service reached during the
year in which the shutdown takes place. An employee who
has not completed one year of continuous service, or an
employee with more than one year of continuous service who
has not completed his twelve hundred (1200) hour
requirement at the time of shutdawn, shali not receive any
vacation at that time. Said employee shall receive his vacation
after he has qualified for same in accordance with the balance
of this Article. Employees who take their vacation during
the shutdown shall be paid their vacation pay at the time of
the shutdown.

C. TIME OF VACATION PAYMENTS

Vacation periods shall not be cumulative. Employees will be
allowed to sell back to the Company all but two weeks of the
vacation to which they are entitled in a vacation year and
receive pay in lieu of vacation. Employees may not sell back
more than one week in any calendar quarter. Payment for
vacation periods will be made on the regular payday in which

13



the vacation occurs and shall be subject to the usual
deductions.

Employees with two or more weeks of vacation will be
permitted to take up to two weeks of their allotted annual
vacarion in increments of one day or more.

Employees shall be paid for vacation pay upon terminarion
of employment for any reasons, praviding they have worked
the required number of hours.

An employee terminated for any reasons other than quir or
discharge, who is not eligible for a vacation, shall receive a
pto rate payment based on pereent of service o date of
termination.

D. VACATION BONUS

In addition to the regular vacation pay to which an employee
is entitled, there shall be paid a vacation bonus in accordance
with the following schedule:

Vacation Week

April, May, October,
Decembet..iiiiieonn. $35.00 per week

January, February,
March, November...cvvevininic .. 50,00 per week

June, July, August,
Septembert...ciiinin, b No Bonus

The amount of vacation bonus applicable to a particular
vacation week (full week only) shall be determined by the
calendar month in which such week commences, that is, the
first day thereof the employee would otherwise have been
scheduled to work. For example, an employee whose two-
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consecutive-week vacation begins Monday, September 27,
1976, would be entitted to NO bonus for the first week but
would be entitled to a $35.00 bonus for the second vacation
week, which begins October 4, 1976. The bonus payment
shall be included with the pay for the regular vacation week
to which it corresponds, A $20.00 bonus shall be paid for
vacation weeks paid in lieu of time off.

The vacation bonus is an add-on to, and not part of, an
employee’s regular vacation pay.

" ARTICLE X
Holidays

A. DESIGNATED HOLIDAYS

For the purpose of this Agreement and insofar as operating
schedules permit, only the following nine (9) days are
designated as holidays, whether worked or not:

New Year’s Day

Easter Sunday
Memeorial Day
Independence Day
Labor Day
Thanksgiving Day

Day After Thanksgiving
Christmas Eve Day
Christmas Day

B. HOLIDAYS NOT WORKED

Emp.loyces cavered by this Agreement shall be paid the
straight-time rate of pay for holidays designated in Article X,
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Section A, when not worked, subject ro the following terms
and conditions:
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1.

An employee must have been on the Company’s
payroll continuously for forty-five (45) days prior
ta the holiday in question. This forty-five (45) day
requirement shall apply only to hires and rehires on
or after July 1, 1986, and shall nort apply to employees
recalled after such date.

An employee must work his last scheduled shift prior
to the holiday and his first scheduled shift after the
holiday; provided, however, that if an employee is
absent on either or both of these days because of
personal sickness, verified by 1 doctor, sickness within
his family of such a nature as to necessitate the
employee remaining home, or death in the family,
and reports such facts promptly to his Supervisor,
such days will not be counted as scheduled. An
employee who has been excused by his Supervisor
from working his last scheduled shift before the
holiday, or his shift eceurring on the holiday, or his
first scheduled shift after the holiday, shall be
considered as not having been scheduled to work on.
such day or days.

A holiday not worked shall not be considered as time
workedin the computation of weekly overtime,

Ifan employee is scheduled and assigned 1o work on
2 holiday and does nor work, he shall receive no pay.

Should a holiday occur during an employee's
vacation, an additional day’s vacarion wich pay shall
be granted.



C. HOLIDAYS WORKED

An employee who works on any of the halidays designated
in Article X, Sectian A, shall be paid double and one-half far
all hours worked computed at his regular straight-time rate
plus any applicable shift differential on a straight-time basis
as defined in Article V1, Section E. All hours worked on a
holiday shali be used in computing weekly overtime. No
more than wo and one-half (2 1/2) times che straigh-time
pay as herein abave set forth will be paid for work performed
on any of the holidays listed above.

D. COMPUTATION OF WAGES

There shall be no pyramiding of carnings resulting from
various types of overtime, and with the exception of pay for
holidays worked as defined in Article X, Section C, and pay
for working a sevench day in a regularly scheduled work week
as defined in Article VI, Section D, Paragraph 2, the
maximum total paid any employee for any hour worked shall
be one and one-half {1 1/2) times his hourly rate of pay as
fixed by Exhibit A attached hereto.

ARrTICLE XI

Leaves of Absence

A, LEAVE OF ABSENCE

A leave of absence for a legitimate cause may be granted for
thirty (30) days, without loss of seniority, but no seniority
will be zccumulated beyond the thirty (30) days.

B. BEREAVEMENT PAY

In case of death in the employee’s immediate family, the
employee shall be allowed three (3) days off with straight-
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time pay to be taken any time between the date of the
occurrence of death and the day following the funeral. To
qualify for pay, the three days off must be on regularly
scheduled days and ac least two (2) of these days must be
consecutive, Death in the immediate family shall be limited
ta the death of the father, mother, step-father, step-mother,
mother-in-law, father-in-law, son-in-law, daughter-in-law,
grandmothet, grandfather, husband, wife, sister, brother, step-
brother, step-sister, child, step-child and grandchild.
Employees will be allowed one (1) day off with straight-time
pay for the death of a sister-in-law, brother-in-law,
grandmother-in law or grandfather-in-faw.

If for any reason an employee works his regular scheduled
day or any part of all of the above specified days, this clause
will be in no way construed as eligibilicy for premium pay
for such time actually worked.

A new employee must have been on the plant payroll for
sixty (60) days prior to such death to be eligible for pay under
the above provision.

In order to be entitled to the benefits above, the employee, at
the request of the Company, shall produce reasonable proof
of death of such relative.

C. ENCAMPMENT PAY

An employee required to attend encampment of the Reserve
of the Armed Forces or the National Guard shall be paid the
difference between his government pay (excluding travel,
subsistence or quarters allowances, if any) for a period not to
exceed two (2) weeks in any calendar year and the amount of
straight-time pay, based on eight (8) hours per day, forey (40)
hours per week, he would have received had he worked instead
of anending encampment. The straight-time pay calculations
shall exclude cost-of-living allowances, shift differentials and
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ArTicLE XTI
No Strike; No Lockout

The Union agrees that there shall be no strike, stoppage of or
interference with work during the term of this Agreement,
The Company agrees that there will be no lockout of its
employees during the term of this Agreement. Any employee
participating in a strike In violation of this Article shall be
subject to discipline and discharge by the Company with
recourse to the grievance procedure only as to the
determinacion of the question of violation, During
curtailmenc or stoppage of work from any cause, the Union
agrees that it will not interfere with the free egress and ingress
to the plant of any Company employee not in the designated
bargaining unit. :

The Company and the Union agree to cooperate in a prompt
and orderly disposal of all grievances in an amicable manner.
No strike, work stoppage, no threat of same, and ne lockout
shall take place while any grievance is being presented,
investigated, considered of arbitrated.

If a strike, work stoppage or lockout shall take place in
violation of this Article, any investigation, presentation,
consideration or arbitration of any such pending grievance
will be automatically suspended wntil such a strike, work
stoppage, ot lockout has ended and the employees have
returned to work.
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atty other premium pay, but shali include pay for any holiday
(covered by the Collective Bargaining Agreement applicable
to the employee} which is observed during the period of
encampment for which the military encampment allowance
is calculated. If the encampment exceeds two (2} weeks in
any calendar year, only the first two (2} weeks the employee
wouid have worked but for the encampment shall be
considered for the purpose of calculating the allowance.

D. JURY DUTY

Employees subpoenaed for jury dury shall receive the straight-
time pay they would have received when such jury duty falls
on their regularly scheduled work days. This provision shall
be interpreted to include an employee who is summened for
jury duty whether or not the emplayee actually serves on the

jury.
E, UNION LEAVE

Leaves of Absence will be granted to employees for the purpose
of Union business, and shall be limited to three (3) employees,
of which no more than two (2} from any work area may be
off at any ane time, If the leave is for less than a full shift, the
leave may be taken in inctements of two hours or more
provided the employee has worked at least the first half of
his‘her shift. The Union must notify the Company no lacel
chan the Friday noon posting of schedules that an employe:
is tequired to be off on Union business, In an emergenc)
where shorter notice is given, not more than ene employe:
will be excused,



ARTICLE XIII

Seniority

A. PROBATIONARY PERIOD

Each employee hereafter employed by the Company shall
not be considered a regular employee of the Company until
after a probationary period of seventy five (75) days of actual
work during which time he shall familiarize himself with his
job, safety rules, and other Company rules. Termination of
emplayment duting probationary period shall not be subject
to grievance procedure. Employees retained afrer
probationary period acquire seniority status dating from the
first day of employment.

Temporary vacation employees shall not accrue any senjority
under the terms of this Agreement.

B. RECOGNITION OF SENTORITY

Seniority means the relative standing of one employee to
another based on length of continuous service in the:

. Company,
2. Department, or
3. Occupation.
The application of seniority shall be as set forth hereunder.

The seniority list, which wili be carrected quarterly each year,
will show the names of the employees by department; and
with respect to each employee, said fist will show the following
dates:

l. Company Seniority: The employee's length of
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continuousservice at Silver Bell since his last date of
hire.

Departmental Seniority: Length aof continuous
service from the day the employee last entered his
department.

Occupational Seniority: The date the employee first
started working in a particular job classification by
filling a permanent vacancy in that job classification.

When an employee is promoted or hired past one or more
occupations in a line of promotion, he shall acquire
occupational seniority dates in the intervening occupations

as of the dare bypassed.

For the purposes of this Article, the departments shall be:
Mining Department, Mechanical Department and SXEW
Department.

C. PROMOTIONS

1fa permanent job vacancy occurs in any classification which
needs to be filled, it shall be filled in the following sequence:

1.
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By an employee previously removed from such job
classification by reduction in force,

By an employee who has previously demoted from
ot is presently demoting to such occupation for
health reasons as provided in Section D of this
Article.

By an employee in the line of promotion requesting
demotion to such occupation as provided in Section
D of this Article.

By the senior qualified employes next lower in line
of promotion.



5.

If the vacancy cannos be filled as provided above, a
notice will be posted in the deparement that will give
the job classification in which the vacancy exists and
shall be posted for three (3) working days. An
employee wishing to apply for such 2 posted vacancy
may do so by filling out a written application to the
department head. The job shall be awarded to the
employee who has the greatest deparemental seniority
and who is qualified within the department.

A qualified employee returning from an absence,
except lay off, may within five (5} working days
exercise his seniority to displace an employee his
juniar, who during his absence has filled a permanent
vacancy under Section C above. An emplayee so
displaced shall return to his former job wichout loss
of seniority.

If there are not qualified employees bidding on the
posted job vacancy within the depatrtment as
hereinabove set forth, the Company may fill the job
vacancy from any source. Before a new employee is
hired to fill the job vacancy, an employee who has
applied for an interdepartmental transfer will be
given consideration for such a transfer, providing he
has the gualifications the Company requires, were
said employee to be hired into the department from
the street,

No employee who has worked for the Company for
less than one year may apply for an interdepartmental
transfer except as hereinafier set forth,

a. An employee with less than one years service
and who is demated for proven physical reasons
as certified by a physician as set forth in Section
D of this Article, may be demoted to another
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9.

10.

department in less than one year under the
following circumstances:

(1) He cannor perform his job for physical
reasans.

(2) Thereis no job for which he is qualified
within the department to which he can
demote by occupational seniority.

(3)  Thereisavacancy for which he is qualified
as set forch in Paragraph {7} above.

b. An employee who is transferred in accordance
with Paragraph (8) above shall have his Company
seniority in the department from which he was
transferred credited to his occupational seniority
as a laborer in the new department.

The selected applicant for the vacancy shall be given
not more than thirty (30) days to satisfacrorily
perform the job. If such employee fails to
satisfactorily perform the job within the said period,
he shall revert to his former position withour loss of
seniority but must wait for a period of six (G) months
before again applying for a job vacancy requiring
the same or similar qualifications.

A vacancy other than a permanent vacancy as defined
in Section C above shall be deemed a temporary
vacancy. If the Company finds it necessary to fill a
temporary vacancy, it shall be filled as follows:

a. Any temporary vacancy which can be foreseen
by the Supervisor more than cight (8) hours
before it is to be filled shall be filled by the senior
qualified employee from the line of promation
on the shift involved. In the event said temporary



vacancy cannot be foreseen by the Supervisor
more than eight (8) hours before it is 1o be filled,
it shalt be filled for the firse shifc or remaining
portion thereof in the same manner, provided
no defay or impairment of the efficiency of the
operation would result. If efficiency is so
impaired, the temporary vacancy may be filled
for the first shift or remaining portion thereof
fram any source within the deparrment. In the
event said temporary vacancy cannot be filled
from any source within the department, it may
then be filled from any source.

b After the first eight (8) hoursand up to thirey({30)
days, the vacancy will be filled by the senior
qualified employee in the line of promotion an
the shift involved. Ifthere is not such qualified
employee, the temporary vacaney will be filled
from any source.

c. However, if it is anticipated thar such a job shall
continue for more than thirty {30 days, it shall
be filled as provided in Section C as if it were a
permanent vacancy.

An emplayee filling a temporary vacancy shall upon its
termination recurn to the classification from which he was
transferred without loss of seniority.

D. VOLUNTARY DEMOTION

An employee may request a demotion to a lower occupational
classification in the same line of promotion or the Labarer
classification in his or another department: if his reasons are
justifiable and he has filed a written request with his
department head, he shall, if qualified, be demored thereto
on the basis of his occupational seniority date in such lower
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occupation when a vacancy occurs. An employee so demoted
shall forfeit all seniority in cccupational classifications above
the one accepted. The employee’s occupational date and
departmental seniority date, where he is transferred to another
department, shall be the effective date of the demotion. An
employee demoted for proven physical reasons, cerrified to
by a physician, shall recain all seniority.

E. SUPERVISORY EMPLOYEES

If an employee now or hereafter occupies a supervisory position
and is demoted, he will retain the senioriry rating which he
had ar che time of promotion. Time spent in the supervisory
position will be counted in computing his seniority status.

F LOSS OF SENIORITY

An employee shall cease to have seniority and to be on any
seniority list if:

1. He quirs.
2. He is discharged for cause.

3, He does not return to work when called as provided
in Section H hereof.

4. Seniority of an employee who has completed his
probationary period shall terminate upon the
expirarion of a period of twenty-four (24) months
since such employee last worked for the Company;
and seniority shall terminate for an employee, who
has three (3) or more years of service as of his last
day worked for the Company, upen the expiration
of thirty-six (36) months of such absence.

5. An employee who voluntarily moves from one
department to another shall lose his occupational
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and departmental seniority in the department from
which he left,

G, REDUCTION IN FORCE

Ifa teduction in force becomes necessary, employees affected
thereby shall exercise their senjority in the following manner:

1. The employees with the least accupational seniority
shall exercise that seniority to claim a jeb lower in
the line of promation.

2. In the event the employee cannor remain in his
department by virtue of Subsection (1) above, he
shall be assigned to the lowest rated job in another
department. An employee who cannot remain in
his department because of a reduction in force shall
maintain his occupational and departmental
seniority for two (2) years in the old deparement,

3, In the event an employee has insufficient
accupational, departmental or Company seniority
or qualifications to claim a job, he shall be laid off
from the plant.

H. RE-EMPLOYMENT AFTER LAY-OFF

When an expansion in the work force becomes necessary and
there are emplayees laid off, the employee last laid off shall
be called back first and so on, provided the employee so
recalled has the qualifications required to do the work,

Any employee who has been laid off and who has recall rights
shall keep the Company advised of his address so he can be
notified if and when his services will be required again, An
employee shall have seven (7) days from receipt by him of
notice of recall by certified mail to his last known address to
notify the Company of his intention to accept employment
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and must present himself for employment within fourreen
(14) days from the date such certified notice was received
unless a longer time has been agreed to by the Company and
the Union.

An employee who receives such notice and fails 1o notify the
Company of his acceptance of employment within seven (7)
days from receipt of the certified notice or fails to report for
employment within fourteen {14) days of receipt of the
cettified notice, unless a longer time has been agreed to as
hereinabove set forth, shall be considered to have quir.

I SENIORITY LISTS

The Company shali post on the Company bulletin boards a
revised Sentority List promptly, quarterly.

J. QUALIFICATIONS

Standards used by the Company in the selecrion of qualified
employees shall be uniformly applied.

ArTIiCcLE XTIV

Grievance Procedure

A. DEFINITION OF GRIEVANCE

Any dispute arising as to the meaning, application or
observance of any provision of this Agreement shall be
regarded as a grievance and shall be handled as a grievance in
accordance with the provisions of this Article.

B. DEFINITION OF GRIEVANCE COMMITTEE

The Union shall sefect three (3) bur not more than five (5) of
its members who are also employees of the Company to
service on the Grievance Committee. The Union will furnish
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the Company with the names of those employees selected to
serve on the Grievance Committee.

Grievances shall be discussed during regular working hours
whenever practicable, without loss of pay to any three (3) of
the fallowing: the grievant, a grievant representing a group
of employees, a steward, committeermnen, and witnesses where
necessary.

C. PRESENTATION OF GRIEVANCE

Any employee or group of employees having a gricvance shall
within fifieen (15) days present the grievance to the Supervisor
who shall attempt to adjust it. The employee or employees
presenting the grievance may be accompanied by the Steward.
The Supervisor shall give his decision within two (2) days,
Saturdays, Sundays and halidays excepted. [fthe Supervisor’s
answer does not satisfactorily adjust the grievance, the
grievance may be taken to the next step.

The grievance must then be reduced to writing, signed by
the employee and a Grievance Committeeman, and presented
for Step 2 within three (3) days of the Supervisor's answer,
Saturdays, Sundays, and holidays excepted. The Department
Head or his representative shall give his decision in writing
within four (4) days, Saturdays, Sundays and holidays
excepted. If the Department Head's answer does not
satisfactarily adjust the grievance, the grievance may be taken
1o the nexc step. Copies of the Department Head's answer
shall be given to the Grievance Committeeman and the
Union,

If the procedure outlined abave has not resulted in a
satisfactory adjustment, the Grievance Committee shall,
within five (5) days after receipt of the Department Head's
decision, Saturdays, Sundays and holidays excepted, submit
the written grievance to the General Manager or his
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representative, who shall within five (5) days, Saturdays,
Sundays and holidays excepred, render his written decision
and furnish the Grievance Commirttee and the Union with a
" copy of the same, It is understood thar after the grievance
has been submitted to the General Manager or his
representative, a scaff represencarive may be presentar all third
step grievance meetings.

Any unadjusted grievance not carried to the next higher step
in the grievance procedure within the time limits herein
provided shall be considered as settled on the basis of the last
decision unless withdrawn in writing by the Union within
the prescribed time limits set forth herein.

D. APPEAL TO ARBITRATION

If a grievance is not adjusted by the procedure set forth in
Section C of this Arricle, either party may ar any rime within
ten (10) days after the decision of the General Manager,
Saturdays, Sundays and holidays excepted, appeal the
grievance to arbitration by serving notice in writing to the
other party by cetcified mail.

E. SELECTION OF THE ARBITRATOR

The parties shall designate an arbitraror for each dispute; but
should they fail to agree on such arbitrator within the {10}
days, Saturdays, Sundays and holidays excepted, of receipt of
the notice of decision to arbitrate as set forth above, they
shall jointly request the Federal Mediation and Cenciliation
Service to furnish a panel of arbitrators from which an
arbitrator can be agreed upon. From this panel, or subsequent
panels, if none of the pames on a panel are acceptable, a
single name shail be selected and designated to act as
arbitrator. The maximum number of panels that may be
requested shall be three {3); and failing selection from three
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{3) panels by the parties, the parties shall request the Federal
Mediation and Conciliation Service to make an appoinement
of a single arbitrator. The decision of the arbicrator shall be
final excepr as to questions of law. The fee and expenses of
the arbitrator shall be borne equally by the Union and the
Company.

In arbitration cases involving discharge. the parties will
attempt to select an arbitrator, in accordance with the selectian
provision, that has an available date within forty-five (45)
days following the appeal to arbitration. Such arbitrator
would be directed to render a decision within thirty (30}
days following the hearing. If no arbitrator selected in
accordance with this provision has such an available date,
the parties will agree upon another arbitrator to hear the case
in accardance with this provision. :

E RULES OF ARBITRATION

The arbitrator shall promptly render his decision in writing:
and, unless mutually agreed, no arbitrator shall have more
than one unresolved grievance at the same time, The
arbicrator shall have no authority to alter or amend any
pravision of this Agreement; nor may he make any changes
in the basic wage rates.

ArTICLE XV

Miscellaneous Provisions

A. TEMPORARY REASSIGNMENT TO LOWER RATE JOBS

Employees temporarily assigned to lower rate jobs shall be
paid their regular race, provided, however, that employees
who request to be assigned to a lower rate job shalt be paid
the lower race.
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B, INTOXICATION, UNEXCUSED ABSENCE AND
VIOLATION OF SAFETY RULES

The Union agrees that the discharge of any employee for
intoxication or willful violation of safety laws, state mining
laws, or safecy rules and regulations promulgated by the
Company, or the discharge of any employee who absents
himself for three {3) regular shifts, in forty-five {(45)
consecutive days, without permission from his Supervisor or
Department Head, shall not be the subject of a grievance,
except as (o fact.

C. NOTIFICATION OF DISCIPLINARY LAYOFF OR
DISCHARGE

In the event an employee is given a disciplinary lay-off or is
discharged, the Supervisor shall give an oral explanation for
the action to the employee in the presence of the nearesc
available Steward present in the department on the shift
involved and shall give the employee a written notice of the
reasons for the same within forty-eight (48) hours, Saturdays,
Sundays and holidays excepred; and 2 copy of the written
notice shall be given ta the Steward involved.

D. NO DISCRIMINATION OR COERCION

The Company agrees that there shall be no discriminarion
against any employee because of membership in the Union,
and on the other hand, the Union agrees not to coerce or
intimidare employees into membership, or to refuse to work
with non-members, or o engage in any organizational
membership drive on Company time.

E. BULLETIN BOARDS

Suitable bulletin boards will be provided by the Company a
the change rooms for the sole use of the Union. The Union
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agrees to use the bulietin boards onty for official Union
business. All posted material must bear the signature of an
authorized officer of the Union. The above mentioned
bulletin boards will be provided with a lock, and keys will be
furnished to a designated representative of the local Union.

E PHYSICAL AND MEDICAL EXAMINATION

All candidates for employment or re-employment after
curtailment must pass a pre-employment physical and medical
examination, and the Company may require periodic
examinations of all employees.

G. PERSONAL TOOLS

Upon proper fepresentation to the Supervisor, the Company
is agreeable to replacement of employees’ personal tools
broken or worn out in Company service with tools of equal

quality.
H, WRITTEN NOTICE

Any written notice required by this Agreement must be given
by certified mail, return receipt requested, within the time
specified and addressed to the othet party at the address herein
specified. The address of the Company shall be: Sitver Bell
Mining, L.L.C., Marana, Arizona 85653, and the addeess of
the Union shall be United Steelworkers of America, 2123 E.
Granc Rd., Tucson, Arizona 85719, unless changed by written
notice.

I VALIDITY

It is specifically understood that nothing in this Agreement
shall be in conflict with any state or national legislation now
in force or hereafter enacted.

This document constitutes the entire agreement between the
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parties hereto, and no change will be made in this Agreement
orany supplemental agreements affecting same will be entered
into, unless consented ro by borh parties in writing.

J. RULES OF CONDUCT

Rules of conduct will be made known ro all employees by
posting said rules on the Company bulletin boards.

K TECHNOGLOGICAL CHANGE

Prior to the implementation of a major technological change
in equipment (not just larger, or improved, or modified
equipment) which may reasonably be expected to result in
substantial impact on job assignments, the Company will
notify the Union chat such technological change will occur
and identify the job classifications that may be affected.

ArTIiCcLE XVI
Safery and Health

OBJECTIVE

The Company shall make reasonable provisions for the safety
and health of its employees during the hours of cheir
employment, and agrees to abide by and maintain standards
of sanitation, safety and health in accordance with Federal
and State laws 2nd regulations.

The Company and the Union will cooperate in achieving
the objective of eliminating recognized hazards related ro
sanitation, safety and health; the Company will insist that all
employees comply with all Safery and Health rules.

Recognizing that continuing on-the-job safety and health, as
well as the elimination of recognized hazards, is the concern
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of all employees, the following program shall be adopted by
the parties.

FIRST AID FACILITIES

Adequate First Aid facilities and access to emergency First
Aid treatment shall be provided by the Campany. A
Registered Nurse or qualified trained personnel shall be
avallable 1o administer First Aid to employees on all shifts.

TRAINING

New Employees: All new employees shall be given a thorough
indoctrination in the applicable Safety and Healch program,
and shall be provided with a listing of the members of the
Safety and Health Committee. The Union shall be
responsible for providing the Company with a current listing
of Union representatives on the Committee.

All Employees: All employees will be instructed on the safery
and health aspects of their particular job.

New Equipment and FProcesses: When the Company
introduces new equipment or processes, alt employees
involved shall be instructed and trained in its safe operation.

Where the Company uses or introduces chemicals, solvents,
and gasses, which may be or become a recognized hazard in
warking areas, the Company will advise affected emplayees
and the Union departmental Safety and Health Representative
of precautions which have been taken and to be observed for
their protection. On request of the Committee’s Union
Represencatives, the Company will provide written assurance
that such steps have been taken.

RECORD KEEPING AND REVIEW

Exposure Measurements: The Company will keep such
tecords of exposure as may be required by the U.5.
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Department of Labor. On request of the Committee’s Union
Representatives, the Company will review che resules of
€xposure measurements with cthem,

Accident Frequency and Severity: A summary report of
accident frequency and severity shall be prepared quarterly
and forwarded to the Local Union and the Internarional
Union Safety and Health Department. Such summary report
may be reviewed upon request of either parry at the Safety
and Health Commitcee meerings.

COMMITTEE MEMBERS AND MEETINGS

A Safery and Health Representative and an Alternace in each
Department of the Plant, to 2 maximum of chree
Representatives and three Alternates if the number of
Departments exceeds chree, shall be designated by the Unian.
These Representatives or an Alternare, if available, in the
absence of the Representarives, shall meer with the Company
Representatives monthly, as a *Safety and Health Commirree”
{hereinafter called the “Committee”), to review and discuss
Safety and Health matters. Without detracting from the
existing rights and obligations of the parties, alcoholism or
drug abuse may also be discussed with the objective of
rehabilitating the afflicted employee. These meetings shali
be held during the day-shift working hours. Representatives
or Alternates at work shall not suffer loss of time for attending,

A special meeting may be called by either party on reasonable
notice to all Representatives, as a specific Safety and Healch
situation requites. Representatives or Alternates at work shall
not suffer loss of time for atrending.

REPORTS OF MEETINGS

A written repore of regular and special meetings, including
subjects discussed, recommendations made and action taken,
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shall be prepated by a Company Representative and a copy
sent to each Representative within five (5) working days
following the meeting. If the Union Committee
Represenratives take exceptions to the minutes, such
exceptions may be submitted in writing to the Company
within five (5) days after receipt of the minuces,

COMPLAINTS AND/OR DISPUTES

An employee who sincerely believes and alleges that an unsafe
condition exists on a job beyond normal hazards inherenc in
the operation, such that he is in danger of injury. may on
request, be promptiy assigned to another job if available, at
the rare of pay on that job, ot sent home. The employee may
request that the Departmental Safery and Health
Representative, or Alternate in the absence of che
Representative, be called to confer with the Company
regarding the alleged unsafe condition. The determination
whether to assign the employee to another job, if available,
or to send him home, shall be made by the Company. After
assuring itself thac the job is, in fact, safe, should the Company
wish to assign another employee to the job, he ar she will be
advised of the dispute before assignment,

If the job is found to be unsafe at the next scheduled safery
meeting provided for herein, to which the affected employee
will be given the opportunity to artend if deemed necessary
by the Committee, he will suffer no loss in pay for the time
lost. Ifthere is no agreement as a result of such meeting, the
matter will be resolved by an arbitrator to be sclected in the
manner set forth in Article XIV. This provision will not be
subject to the regular grievance procedure of this Contract.

INSPECTIONS

The respective Departmental Representative - Departments
in excess of three shall be assigned among the three
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Representarives -shall accompany and advise the Plant Safety
Engineer during his regular monchly, scheduled inspection
of the Plant. The Union may desighare an Alternare ro
participate, if available, in the absence of any such
Representative. These Departmental Representatives may
also accompany the Company’s Central Safety Engineer on
an inspection trip during his periodic visit to the Plant. Ifar
work, the destgnated Union member of the Commirtee, or
its Alrernate in absence of the member, shall be afforded the
opportunity to accompany government inspectors, State and
Federal.

PLANT VISITS

If desired, International Union Safety and Health
Representatives may visit the Plan, if a particular situation
warrants; reasonable notice ro, and permission of, the General
Manager shall first be obtained. In the event of a fatality of
an employee, such permission shall not be unreasonably

withheld.
ACCIDENT INVESTIGATIONS

Management will promptly notify the Union Safety and
Health Representative on shift {or in his absence, the Alternate
designated for such purpose) of the occurrence of an accident
involving substantial injury ro Life and Limb. On request to
investigate the scene of the accident, permission 1o do so will
not be unreasonably withheld. The Representarive or
Alternate on shift shall not suffer loss of time due to such
investigation.

PAY ON DAY OF INJURY

An employee injured in an industrial accident who loses time
on the day of accident and/or the day fellowing the accident,
as a result of obtaining Company directed medical treatment,
shall be compensated for such lost time occurring during the
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scheduled hours of wark on the day(s) such treatment is
received,

SHOWERING

The Company may require certain employees to shower
immediately befare or after the completian of their workday.
In such cases, fifteen (15} minutes will be allotted for
showering and related activities when required before the end
of the workday or if so designared by the Campany, where
required after the completion of the employee’s workday.

ARrTICLE XVII
Cost of Living

The cost-of-living adjustment is to remain suspended for the
duration of this Agreement,

ARrTICLE XVIII

Health - Welfare, Vision Care, Prescription
Drug, Dental, Life Insurance and FSA

The Company will pravide Health-Welfare, Vision Care,
Prescription Drug, Dental, Life Insurance and Flexible
Spending Account as shown in this Arricle which includes
revisions in the Plans in accordance with the Memerandum
of Sexclement dated June 30, 2001, These Plans of benefits
will continue in effect until June 30, 2004. However, the
benefits provided under “A” and “C” of this Article will be
disconcinued or reduced to the extent that like benefics are
provided under Federal or Srate Law fot which the Company
andfor employce may be taxed. Benefits provided under “A”
and “C" of this Article shall not be paid if the disease, sickness
or injury is compensable under any Warkers’ Compensation
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Law or occupational disease law {except Weekly Sickness and
Accident Benefits as specified), or for any injury arising out
of or during the course of any employment for wage or profit.
For details, refer to the Summary Plan Description(s).

A. HEALTH AND WELFARE BENEFITS

Subject ro rules and regulations of the Plan not in conflict
with chis Agreement between the Company and the Union,
the benefics shall be provided as outlined below.

1. Accidental Death or Dismemberment Benefits
(For Employees Only).

Death or dismemberment by accidenral means due
to ngn-occupational causes, will provide:

2. $29,500 for loss of life.

b. $14,750 for loss of 1 hand or | foot or the sight
of 1 eye.

c. $29,500 for loss of 2 or more such members,

2. Weckly Sickness and Accident Benefits (For
Employees Only).

a. $220.00 per week ($230.00 per week effective
1/1/2002, $240 per week effective 1/1/2003,
$250 per week effective 1/1/2004) for 52 weeks
for absences caused by non-occupational
aceidents or sickness; benefits to start the 1st day
in case of accidents or hospiralized sickness or
outpatient surgery and 6th day in case of
unhospitalized sickness.

b. Worker's Compensation Supplement

For any week that temporasy and total disabilicy
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benefits are payable under Stare Worker's
Compensation law, such payments shall be
supplemented by an amount equal to the
difference (if any} between such weekly payment
and the Non-Occupational Weeldy Sickness and
Accident Benefit, provided that the Company
recognizes the disability causing the absence o
be work incurred and the disability commenced
on or after January 1, 1981, There is no change
in the terms or conditions of the Nan-
Occupational Weekly Sickness and Accident
Benefir Plan, including the duration of such
benefits, except to provide a Worker's
Compensation Supplement.

¢. Benefts will terminate at commencement of
bencfit payments under the Pension or
Permanent and Total Disability Benefit Plans,

3. DPreferred Provider Network

The Company has contracted with a Preferred
Provider Organization to provide a netwark ofhealth
care providers to Asarco Employees, Employees will
retain the option of continuing fo secure care on a
fee-for-service basis or utilizing the Network. For
in-network Medical Expenses, the employee Co-
Payment shall be $%. For out-of-netwark expenses
the employee Co-payment will be 20%. 1n all other
tespects, in-Network coverage will be identical o
fee-for-service coverage.

4. Managed Care

The Campany has contracted with a Managed Care
Organization to implement a pre-certification and
utilization review program. This program includes
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the following:
Pre-Centification for all In-Patient Courses of
Treatment;
Continuing Stay Review for all Confinements;
and .
Case Management including alternative serting
reviews and Discharge Planning,

Employees securing In-Patient care on 2 fee-for-
service basis (outside of Neowork) will be required
te contace the Managed Care Organization priot to
admission. Claims for In-Patient treatment
submitted by employees who have failed to contact
the Managed Care Organization will be subject o a
per confinement deductible of $250. Employees
obtaining In-Parient care from Network providers
need not contact the Managed Care Organization.
This program shall include an appeals procedure.

. Comprehensive Plan

Effective January 1, 2002, all plan participants will
be covered by the Comprehensive Plan with the
following features:

Design Comprehensive

Deductibles $200 per individual/
$400 per family

Co-payments 95%6/5% (in-network)}

80%/20% (out-of-network)
Annual Stop Loss $2,000 aggregar
Lifetime Maximuem  $1,000,000
Contributions $5/month Employee
$10/month Employee +
one dependent
$15/manch
Employee + family



If netwotk services are not available wichin a
redsanable distance from the employee’s home, out
of network services will be reimbursed at the in-
network level. {For example, the distance from
Kearny or Hayden to Tucson, Pheenix or Glabe
would be considered a reasonable distance.)

Enrcllment shall be or an annual basis. However,
changes in family status during an enrollment year
shal) be accommadated with proper notification and
documentation. Changes must be submitted within
31 days of the qualifying event. Active full-time
employees who elect to opt our of coverage will
receive $25 per month, An employee’s decision to
opt our is subject 1o proof of alternative coverage.

Employees who retire before January 1, 2002 will
remain covered by the Health Plan in effect at che
time of retirement.

All benefits shall be payable on a usual and customary
fee basis subject to the annual deductible and co-
payment.

Definition of Usual and Customary Fees:

1. Usual — The “usual” fee that is charged for a
given service, by an individual physician to the
majoticy of his privare patients,

b. Customary — A fee is “customary” when it is
within the range of usual fees charged by
physicians of similar training and experience, for
the same service within the same specific and
limited geographical area {sociceconomic area
of a metropolitan area of 2 county).

¢. Reasonable — A fee is “reasonable” when it

43



meeis the above two criterta, or in the opinion
of the responsible medical association’s review
commirtee, is justifiable, considering the special
citcumstances of the particular case in question.

6. Preventive Care

Preventive care will be offered under the current
Health Plan and shall include the following seevices,
withour having o pay a deductible. Benefirs are
paid according to a schedule. Coverage is as follows:

Bencfir Schedule:
* Physical Examinations: $150

Frequency of exams is based on age. People
who are:

Age 61 and over are covered for an annual exam.

Between ages 41 and 60 are covered for an exam
every twa years,

Berween ages 31 and 40 are covered for an exam
evety three years,

Age 30 and below are covered for an exam every
four years.

Screening Exams - One Pap test annually: § 30

Sigmoidoscopy: 3225
Once every three years for people age 50 and
over.

Mammogram: . 5135

Annual for women age 50 and over and one



mammogram every other year for women age
35 and aver with a first degree relative with breast
cancer.

Well Baby Care:
Birth {in the hospiral after birch) $90
2,4, 6, or 8 weaeks (per visit) $80

4,6,9,12, 15, 18 and 24 months
(per visit) § 80

Immunizations: The plan pays scheduled
benefits for immunizations as part of well-baby
care far infants (EMMR, DPT, Oral Polio, ete.).

7. Plan Benefits

a. Expenses incurred for kidney dialysis provided
at home or in a kidney dialysis unit which is not
connected with a hospital will be covered to the
same extent such services would be covered if
the procedure was provided in a hospital,

b. Expenses incurred for extraction of impacted
teeth in the out-patient depastment of a hospical
will be covered to the same extent such services
would be covered if the extraction was perfarmed
as a haspiral in-patient.

c. Espenses incurred for surgery performed in an
ambulatory surgical facility will be covered 10
the same extent such services would be covered
if the suegety was performed as an in-patient in
a hospizal,
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e,

An ambulatory surgical faciliry is described as a
legally consticuted and operated ambulatary care
health center (either part of 2 hospiral or
atherwise) with permanent plant, equipment
and supplies not usually available in a physician’s
office for surgical or medical care not requiring
in-patient confinement.

Temporomandibular Jeint Dysfunction (TM])
services will be covered at 80%. Sesvices provided
by an in-network physician will be covered at
95%.

Skilled Nursing Coverage will be provided in a
Skilled Nursing Facilicy. Details of this benefit
are included in the Summary Plan Descriprion.

Benefits shall be provided for stenilizations,
abortions and transplant procedures, including
doncr expenses not covered by other plans,

8, Limitations

a.

b.

Alcoholism and Drug Addiction

Benefits under any provision of che Plan for
treatments received in an acctedited treatment
center for alcoholism or drug addiction will be
limited to two confinements of not mare than
30 days each, unless the course of rreatment
requires additional days (o a maximum of 15
additional days) durtng a covered individual's
lifecime.

Chiropractars
Covered Visi

1. Initial consultation.



2. Maximum of 18 visits in any calendar year
(excluding initial cansultation).

Z:Rays
Limited to three x-rays in any 90-day period.

¢. Dsychiatric Treatments
on-Hgspitali
Benefits paid on behalf of any covered individual
under all provisions of the Plan shali be
reimbursed on a 60%/40% Co-Payment basis.

Hospitalized

Benefits paid under any provision of the Plan
for expenses incurred as the result of confinement
in a hospital for psychiatric treatment shall be
limited to two confinements of not mare than
30 days each during a covered individual's
lifetime.

9. DPensioners’ Coverage

Employees who are under age 65 upon retirement
date (early retirees) whe retice under the
comprehensive plan after January 1, 2002 will
continue to be covered under the Plan for “active
employees” until the employee qualifies for Medicare.
The spouse of an employee who retires will continue
to be coveted under the Plan for “active employees”
until the spouse qualifies for Medicare. Employees
who retire before January I, 2002 will remain covered
by the Health Plan in effect at the time of reticement.

The spouse of an active employee who dies and who
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10.

is eligible for a Spouse’s Pension will continue to be
covered for benefits under the Plan for “active
employees” undil the spouse qualifies for Medicare
or remarries.

For purposes of qualifying for benefits under this
provision, retirement will include employees
receiving benefits under the Permanent and Toral
Disability Benefit Plan and the surviving spouses of
such employees.

Coverage for employees retiring under early
retirement provisions of the Pension Plan or those
qualifying for Permanent and Toral Disability
Benefits will be excended to dependent children in
addition to the employee’s spouse. Dependent
coverage for early retirees will be limited to existing
eligible dependents on the effective date of
retirement; and subsequently wed spouses and
natural children born of that marriage and
grandchildren who become dependents of the retirees
as the result of the death of both parents of the
grandchildren.

Eligibility Requirements

The following eligibility requirements for the Plan
of Health and Welfare Benefies shall apply:

a. New employees shall become eligible on the 91st
calendar day following date of their employment.

Coverage for employees and dependents
hespiralized or under care for iliness or injury
on the effective date of coverage shall be extended
to comply with the Health Insurance Porrability
and Accountability Act {HIPAA).



b. Employces who are sick or disabled by a non-
occupational illness or accident shall be covered
by the Plan for the period of their disability, not
exceeding 12 months.

c. Employees who are sick or disabled by an
occupational ilfness or accident shall be covered
by the Plan for the period of their disability, not
exceeding 36 months,

d. Employees on layoff or leave of absence shall
remain eligible under the Plan fora period not
to exceed 90 days following the month when
their fayoff or leave became effective, Employees
on leave of absence for Union business shall
remain eligible during the first twelve months
of such leave of absence. If such leave of absence
is extended by the Company such employces may
continue to be eligible, provided they pay the
full cost of such coverage.

e. In the event an employee is discharged by the
Company and there is a dispute as to whether
or not the discharge was justificd, the Company
shall continue the benefits under the Plan for
such employce until the case is finally resolved,
but not exceeding 90 days.

£ In the event an employee stops work due to a
strike, all benefits under the Plan, other than
Weekly Sickness and Accident Benefits, shall
continue for the duration of such strike, provided
the employee shall pay the required premium
during the strike. During the strike, Weekly
Sickness and Accident Benefits shall not be
continued but benefits thereunder will be
payable if total disabilicy commenced prior 10
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the strike,

The provisions of paragraphs a, b and ¢ above,
shall not apply in any case where this Agreement
concains a specific provision covering the matter
which is more favorable to the employee.

11. General Provisions

a.

Who Are Eligible Dependents

The .definition of dependents eligibie for
coverage under the Plan is as follows:

The employee's spouse and the following
categories of unmarried children less than 19 year
of age, provided such individuals are not
employed by Asarco:

Category A — The employec’s natural children.

Category B — The employee’s legally adopted
children(including a child living with the
adopting parents during the period of probation)
and those for whom the employee is legal
guardian, All cases must be submitted to the
Corporate office for approval,

Category C — Stepchildren (i.e., the natural
children of the employee’s spouse) tesiding in
the employee’s household and sepported solely
by-the employee. All cases must be submitted to
the Corporate office for approval,

Category D — Children for whom coverage is
required under 2 Qualified Medical Child
Support Order (QMCSO). All cases must be
submitted to the Corporate office for approval.
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The Pian shall also include employee’s children
19 years of age or more but less than 25 years of
age provided such child is unmarried, dependent
upon the employee for support and maintenance
and is attending an accredited school or
university on a full-time basis. The employee
must provide supporting documentation semi-
annually.

Children in the above categories who are totally
disabled are covered under the Plan, regardless
of age, for as long as they are dependent upon
the employee for support and maintenance
pravided they became totally disabied prior 1o
age 19 and were eligible for coverage as a
dependent child prior to attaining age 19. For
purposes of qualifying as disabled, dependent
children must be certified by the Asarco
Corporate Medical Director, as suffering from
an injury or illness which prevents chem from
living independently from their parents and
obtaining gainful employment. Coverage for
disabled children will continue until both parents
qualify for Medicare or otherwise lose coverage
through the Asarco Health Plan,

Persons, other than those described in the
faregoing, are not included as dependents.
Changes must be submitted to the uait Human
Resources office within 31 days of the qualifying
event.

. Non-Duplication of Benefits

Benefits available to any covered individual under
any provision of the Asarco Health Plan shall be
reduced to the extent like benefits are payable
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under the provisions of any group insurance plan
or group pre-payment plan.

In the event a covered dependent under the
Asarco Health Plan is, shall become, covered, or
eligible for coverage, under any group insurance
or prepayment plan, benefits under the Asarco
Health Plan shall be secondary to the benefies
provided or available under such other plan and
aggregate benefits that would have been payable
under both plans may not exceed benefits that
would have been payable under the Asarco
Health Plan. .

This provision does not apply to benefits payable
for the account of active employees eligible for
Medicare when such active employees elect the
Asarco Health Plan as primary payer of medical
benefits for themselves including their covered
dependents,

Expenses and benefits which are recovered by
legal action or settlement are not covered under
any provision of the Asarco Health Plan.
Accordingly, the Company shall be enritled 10 a
refund for any benefits paid under any provision
of the Asarco Health Plan which is recovered by
legal action or settiement.

Employees are required to nortify Asarco
promptly of the fact of such legal action, and of
a judgment or sertlement in favor of the
employee (or covered dependent) and make
available all information relevanr to the
administration of any provision of the Plan.

If, during the term of this contrac, like benefics



are provided under a compulsory contributory
Federal or State program, the Company and the
International Union will meet to reach mutual
agreement on the amount and reallocation of
funds released as a result of reduction of Asarco
Health Plan benefits.

c. Benefit Booklers

Benefits and general items briefly outlined herein
are described in more detail in the Summary Plan
Description distributed to employees. The
benefit provided under 